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Pedepar:

1. Y nuceprauiiiHiil po60Ti IPOBELEHO IeTalbHE NOCiIKEHHS CYTHOCTI UBIJIBHOTO MPOL,ECyalbHOrO IIPAaBOBOTO
CTaTyCy BifTIOBifla4ya B [IMBiJIbBHOMY CYZOYMHCTBi, PO3KPUTO OCOGIMBOCTI 3arajbHUX Ta CIIEliaIbHUX LMBIIbHUX
MpoLeCYaJIbHUX IIPaB BiAnosigada. OKpeMy yBary B IUCEPTALiTHOMY JOCIiIPKEHHI IPUIiIEHO TPYHTOBHOMY
aHaJIi3y TaKUX IHCTUTYTIB LIMUBUIILHOTO NPOLIECYaIbHOTO IIPaBa YKpaiHy, fK: 3allepedyeHHs BifIoBifgaya, 3yCTpiYHUN
[1030B, 3yCTpiuHe 3a0e3neyeHHs, MUPOBa YroJa, Npoliefypa BPeryJlloBaHHs CIIOPY 32 Y4acTIO Cyai, mpodeciiiHa
IIpaBHUYA JIOIIOMOTA, CAMOIIPEICTAaBHULTBO IOPUINIHUX OCi6. Y pe3ysbTari aHasi3y 3apy6i>KHOTO 3aKOHOABCTBA
1100 BUKOPUCTaHHS aJIbTEPHATUBHUX CIIOCOOIB BUPIlI€HHS CIIOPY, aBTOPOM 3aIIPOIIOHOBAHO Ta OO PYHTOBAHO
IOLi/IBbHICTB 3alIPOBAIPKEHHS ME€XaHi3My 0OO0B'SI3KOBUX CYLOBUX IPUMUPIOBATIbHUX NIPOLEAYP, SIK €(PEKTUBHUX Ta
HeoOXiHMX 3ac006iB 3aXMCTYy [IpaB BiANoOBigava B UBIIBHOMY CyZOYMHCTBI YKpainu. Byso noBeneHo, mo «roHopap
ycrixy» € GopMOI0 BUHAaropoy aZiBokaTa 3a CyIIPOBiJ] CyJ0BOi CIIpaBy 3 BiIK/IaaJIbHOIO YMOBOIO, @ TAKOX Te, 1110



CyZ, He MOXKe 0OMeXXyBaT/ IIPABO BiJMOBifa4a Ha BifIIKOLYBAaHHS BUTPAT Ha MPOQeCiiiHy NpaBHUYY JOIIOMOTY,
CTaBJISIYM TaKe IPABO B 3aJI€KHICTD Bill HAAHHS CYLy AOKa3iB GaKTUYHOI OIJIATU [TOCIIYT, OCKLIbKY QPiHAHCOBI
3000B's13aHHSI CTOPiH 3aIMINAITLCS MK aJJBOKATOM i KJIiEHTOM HE3aJIe>KHO BiJl IPAaBOBOi OLIIHKU CyZly PeaJIbHOCTI
PO3PaxyHKY MixK CTOpOHaMU. Y 3B'sI3Ky i3 3arrpoBajpkeHHs1 y 2017 poli BUKJIIOUHOTO ITpaBa aJjBOKATiB Ha
[IPeJCTaBHULITBO Y CYZi JUCEPTAaHTOM AOCIiIKEHO 0COOIMBOCTI MpodeciiiHoi MpaBHUYO] JOTIOMOTH a/1BOKAaTa, a
TaKOX iIHCTUTYTy CaMOIIpe[ICTaBHULITBA IOPUIUIHUX OCi0 y MBIIbHOMY Npolieci YKpaiHu. 3 MeTOl0 HalaHHs
00'€KTMBHOI OLIiHKM HallioHAaJIbHOMY 3aKOHOZABCTBY aBTOPOM CHCTEMATU30BaHO HasIBHY B YKpaiHi Cyl0By IPaKTUKy
TeH[eHLii po3BUTKY. [IpakTH4HA LiHHICTh pOOOTH OJISITAE B TOMY, L0 B AUCEPTALlil OKpeceHo ITpobaeMu
IIPaBOBOTO PETYJIIOBAaHH 3aXUCTY BiAIIOBifa4a B IUBIJILHOMY IIpoLeCi YKpaiHU. AKTyaJIbHICTb JycCepTaLii
MiJICUTIOETHCS TAKOK THM, 110 B Hill 3aIIpONIOHOBAHO aBTOPChKe 6au€HHS MOJalbIINX HAMIPSIMiB BOOCKOHAIEHHS

II0JIO>KEHD IIMBIJIbHOTO MIPOLIECYaIbHOTO 3aKOHO/IABCTBA 3 IOCTIIIKEHOI TEMMU.

2. The thesis is the first in the domestic legal doctrine complex, scientific research of the procedural order of
protection of defendant’s rights in the civil process of Ukraine. The paper conducts a detailed study of the essence
of the civil procedural legal status of the defendant in civil proceedings, reveals the features of general and special
civil procedural rights of the defendant. Particular attention has been paid to such institutions of the civil
procedural law of Ukraine, which perform the function of protecting the rights and interests of the defendant in
civil proceedings, namely: defendant's objection, counterclaim, counter-provision, judicial conciliation procedures,
professional legal assistance, self-representation of legal entities. During the dissertation research, for the first
time after the reform of the civil procedural legislation, the procedural and legal nature of the defendant's
objections in the process consideration of the case has been analyzed. The author substantiates the affiliation of
the statements on the merits and the statements on procedural issues to the procedural means of protection of
the rights of the defendant in civil proceedings. As a result of the analysis of foreign legislation on the use of
alternative dispute resolution, the author has proposed and substantiated the feasibility of introducing a
mechanism of mandatory conciliation procedures as the effective and necessary legal remedies of protecting the
rights of the defendant in civil proceedings in Ukraine. During the investigation, it has been resolved that the
absence of mutual concessions in concluding an amicable agreement cannot be an unconditional condition for a
decision to refuse to approve an amicable agreement. Particular attention has been paid to the provisions on the
delimitation of the concepts of "representation in civil proceedings”, "professional legal assistance", "self-
representation”, as follows: 1) representation in civil proceedings should be considered as an independent
institution, which is a system of procedural law that addresses the relationship between the representative and the
principal, on the one hand, and between the court and the representative, on the other hand; 2) professional legal
assistance should be considered in a broad sense as advising the client's lawyer and representing his interests in
court; 3) the concept of "self-representation” has become a novelty of civil procedural law, and although there is
no legal definition, we believe that inherently it means the ability of legal entities of all forms of ownership to
independently represent their interests in court represented by authorized internal corporate and employment
documents, persons. It has been proved that the "success fee" is a form of attorney's remuneration for escorting a
suspended case and that the court cannot restrict the defendant's right to reimbursement for professional legal
assistance, making such a right conditional on the court providing evidence of actual payment services, as the
financial obligations of the parties remain between the lawyer and the client, regardless of the legal assessment of
the court of the reality of the settlement between the parties. In connection with the introduction in 2017 of the
monopoly of lawyers on representation in court, the author has paid special attention to the study of professional
legal assistance of a lawyer in civil proceedings in Ukraine, as well as the institute of self-representation of legal
entities in civil proceedings. In order to provide an objective assessment of national legislation, the author
systematizes the existing case law in Ukraine on the protection of the defendant in civil proceedings in Ukraine, as
well as outlines its key problems and further trends. The practical value of the work lies in the fact that the
dissertation outlines the key problems of legal regulation of the defense of the defendant in the civil proceedings
of Ukraine. The relevance of the dissertation is also enhanced by the fact that it offers the author’s vision of further



areas of improvement of the provisions of civil procedural law on the outlined problem.
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