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1. TTomyk onTMMaJyIbHOTO NIPABOBOTO PETYJIIOBAHHS y cepi LUBIIILHOTO IPOLECY T4, BiANOBiAHO, TAKOi KOHCTPYKLi
fioro BUiB i MpoBaKeHb, sika 6 3abe3neunsa peasisalilo MiHiMalIbHUX NIPOLECYaIbHUX FAPAHTIH i CIpaBeIMBICTb
CYJLOBOTO POBIJISiY, OCTAaHHIM YaCOM € T'OJIOBHOIO TEHIEHL€I0 PO3BUTKY ITPOLIECyalbHUX CUCTEM OiIbIIOCTI
€BpONENChKUX Aep>kas. Clipodu CTBOPEHHS e(peKTUBHOI Cy[IOBOI BIaZiy Ta HAJIEXKHOTO MOPSIIKY PO3IJIny i
BYpilI€HHS LIVBUJILHUX CIIPAB He MPUIMHSIIOTHCS CbOTOJHI i B YKpaiHi, 1[0 € BaXXJIMBUM Y NI€piof, 60pOThOU 3a CBOIO
IepKaBHICTb Ta €BPONENCHKOro BU60OPY yKpaiHcbkoro Hapoay. 3minu LTIK Ykpainu 2017 poky, a ro cyTi, 1oro HoBa
pellaKiliis, 0O3HaMeHyBaJIi cO6010 HOBUIA eTall Y PO3BUTKY T€OPii Ta MPAaKTUKU LIUBIJILHOTO CYyIOYMHCTBA. Habynu
[IOAQJIBIIOrO OCMUCJIEHHS Ta Cy4aCHOI 3aKOHOZABYO] iHTepIIpeTallii Npo6jeMaTiKa IPUHLMIIB Ta Y4aCHUKIB
LIMBiJIBHOTO MIPOLIeCy, NOKa30BOi Aisl/IbHOCTI Ta BCTAaHOBJIEHHS! GaKTUYHMX 0OCTABUH LIMBIJIPHUX CIIPaB, CYLOBUX

IpoLenyp y I030BHOMY ITPOBA/I>)KE€HHI, 30KpeMa, BPeryJIl0BaHHS CIIOPY 32 YYacTIO CYA i, IepeBipku Ta neperyisny



Cy[IOBUX pillleHb Ta HU3KA iHIKX. Yepes Malbke AeCATUIIITTA MOXKHA CTBEPIKYBATH, 110 3aKOHOJABYi 3yCUILIA
[IPU3BEJIM [I0 BAAJIOTO BUPiLIeHHs 6araTbox Mpobsem rpaBosacTocyBaHHs. [IpoTte 3anumunucs i Taki cripHi
NIUTaHHA IPOLECYAIbHOTO XapaKTePY, SKi TaK i He BAAJIOCS OCTAaTOYHO BUPIUTH. VIeThCs PO afieKBaTHY PEaKIiio
3 OOKy JlepKaBY Ha HELOTPUMAHHS Y4aCHMKAMU CyIOBOTO IPOLECY 3aKOHHOTO NOPSIKY i GOPMU IPOBALIKEHHS Y
LIMBIZIbHUX CIIPaBaxX, HEBUKOHAHHSI [IPOL[eCyaJIbHUX O00BSI3KiB, 3/I0BKMBAHHSI [IPOL[eCyaIbHUMU IIPaBaMHU, iHIIi
IIPOSIBY HEINIPpaBOMIpHOi Ta HeLOOPOCOBICHOI NpolleCcyaabHOI IOBEIiHKY. 3aKOHOABELb YaCTO 3aIMIIA€ 11032 CBOEIO
yBarolo HeoOXiAHICTb PO3POOKK MeXaHi3My BiJlI0BiaJIbHOCTI 3a NOJiOHY POLeCyalbHY HisiIbHICTD i IeTalbHOrO
OIKCY VOT'0 €JIEMEHTIB y HIUBIJIBHOMY IMPOLLECYaJIBHOMY 3aKOHi. OJIHIi€I0 3 IPUYMH TAKOTO CTAHOBUIIA BAPTO
Ha3BaTH, Ha HAIlly IYMKY, HEJOCTATHIO TEOPETUYHY PO3pO0JIeHICTh ITPO6GIEMH LIMBIIbHOI ITPOLIeCyanbHOI
BiAnoBigaapHOCTI. [lepii KOHIeNTyaqbHO 3HAUYILi JOCTiAKEeHHs IMBIJIbHOI ITpoLieCcyasbHOI BiANOBiNaIbHOCTI O6y1n
NPOBEJIEH] BITYN3HAHMMU BYEHUMHU 1II€ 32 PAITHCHKUX 4aciB. M. V. lllTedan OKpecaMB OCHOBHI IUCKYCiiiHi TUTaHHSI
Ta 3yNMHUBCSA Ha Ipo6sieMax BiALIKOAYyBaHHS MaHOBOI mKoax. Ha HUBI cy4acHOro BiTUM3HSIHOTO IIPaBO3HABCTBA
ellHE AucepTaliiiHe OCIiIKEeHHS IUBIIbHOI IPOLIEeCYabHOI BillloBiganbHOCTI atoane 2011 pokom. I. M. Jlykina
TOAi 06ME>KMJIa HAyKOBe MMi3HAHHS MPeAMeTa HOoro 3arajbHOI0 XapaKTEPUCTUKOIO Ta aHAJII30M OKPEMUX 3aX0[1iB
LIMBIiZIbHOI ITpOLIeCyasibHOI BifII0BifasbHOCTI. 10 OKpEMHUX OUCKYCIHUX acIeKTiB Liiei Ipo6ieMu 3BepTaIOThCS B
Me>Kax BJIACHUX NpenMeTiB HaykoBux po3Binok C. C. Buukosa, B. I. Bobpuk, A. T. I'ynuk, K. B. T'ycapos,

B. B. Komapos, K. B. Kynuk, O. O. Kpacoscekuii, B. A. Kpoiirop, O. O. Kor, [. [I. Jycrienuk, T. A. CTOSHOBa,

O. B. PoxxHoB, K. B. Kynuk, 0. [I. IIputuka, B. B. Peanikosa, 0. 10. Pa64enko, A. O. Tkauyk, I. IT. TumueHko,

T. A. LlysiHa, C. 1. ®ypca, M. M. SIcuHok Ta iHwmi Biomi npouecyanicty. OLiHIOI0YY KOHKPETHI MiICYMKU
IIPOBEIEHUX JOCIIKEHb, IMUCEPTAHT HE MOXXE OJJHO3HAYHO FTOBOPUTHU ITPO CPOPMOBAHY LiJIiCHY KOHL L0
LMBiJIBHOI IIPOLIECYaJIbHOI BiNIOBiAANLHOCTI. X04a B yMOBAX INOCUJIEHHS 3MarajbHOCTI CTOPIiH Ta HalaHHS
yYaCHUKaM CIIpaBU IIPaKTUYHO HEOOMeXXeHOi CBOOOIU 11010 PO3MOPSA’KEHHS IPOLieCyaIbHUMU ITPaBaMU,
IIPUHIUIIOBO BaXKJIMBO BU3HAYMTHU MEXi IIPABOMIPHOI IIPOLI€CYasIbHOI IIOBEiHKY, 30KPEMA 11 3aKPIllATU B 3aKOHI
HarasibHy HeOOXiIHiCTb 3aBepLIEHHS PO3POOKU ITOHSTTS LMBiJIbHOI TPOLeCyaibHOI Bifl[TOBiIaNbHOCTI, BU3HAYEHHS
J0rO CIIiBBiIHOLIEHHS i3 CyMIP>KHUMU ITPABOBUMU KAaTETOPisIMY, i HAacamIepes, 3JI0BKUBAHHAM IIPOLECyabHUMU
IIpaBaMu, MOSKJIMBOI KOHCTPYKIii IIMBiJIBHOTO IIPOLIECYaJIbHOTO IPABONOPYIIEHHS, 3aX0/1iB ITPOLLECYaIbHOTO
MIPUMYCY Ta MPOLeCyasbHOI BiATIOBiAaMbHOCTI TOIO. be3 BUsBIEHHS NPUPOAU Ta CYTHOCTI NPAaBOBUX SBUI, 1JO
PO3IJISAAI0THCS e(DEeKTUBHICTh IIPABOCYAAS y LIMBIJIPHUX CIIpaBax He MOXKe OyTH MifiBuineHa. BuieBukianeHe
3HAYHOIO MipOI0 BU3HAYA€E aKTYaJIbHICTb IPOBEIEHHS AUCEPTALIMHOIO NOCIiIPKEHHS LIMBIJIbHOI IIPOLIECYaIbHOI
Bi/IITOBiJaJIbHOCTI, IOTO CTPYKTYPY Ta JIOTIKy BUKJIAZLEHHS MaTepiay, B SKOMY BiloOpakaloTbCS CY4acCHi, Ha lyMKy
aBTOPa, TEOPETUKO-TIPUKJIAAHI TpobeMu QPyHKLUiOHYBaHHS LMBIILHOTO CygOYMHCTBAa.HaykoBa HOBU3HA
OJlep>KaHUX PE3yJIbTATIB IOJISTAE Y TOMY, IO 15l AUCEPTAaLlisl € OGHUM i3 MePIINX, 3 OTJIAy Ha HOBITHE LIUBiJIbHE
IIpoliecyasibHe 3aKOHOJIABCTBO, B BiTUM3HSIHIN Haylli IMBiILHOIO IIPOLIECYaJIbHOTO NPaBa JOCiIKEHHSIM NIPo6ieM
Teopii Ta NPaKTMKU LUBIJIBHOI IPOLLECYaIbHOI BillIOBIIaTbLHOCTI.

2. The search for optimal legal regulation in the field of civil procedure and, accordingly, for such a design of its
types and proceedings which would ensure the implementation of minimum procedural guarantees and fairness of
the trial, has recently been the main trend in the development of procedural systems in most European countries.
Attempts to create an effective judiciary and a proper procedure for consideration and resolution of civil cases are
not stopped in Ukraine today, which is important in the period of struggle for its statehood and the European
choice of the Ukrainian people. The amendments to the Civil Procedure Code of Ukraine in 2017, and in fact its
new version, marked a new stage in the development of the theory and practice of civil proceedings. The issues of
principles and participants of civil proceedings, evidentiary activities and establishment of factual circumstances
of civil cases, court procedures in action proceedings, in particular, dispute resolution with the participation of a
judge, review and revision of court decisions, and a number of others have received further reflection and modern
legislative interpretation. Almost a decade later, it can be argued that legislative efforts have led to a successful

resolution of many enforcement issues. However, there are still some controversial procedural issues that have not



been resolved. We are talking about an adequate response from the state to non-compliance by litigants with the
legal procedure and form of civil proceedings, failure to fulfil procedural obligations, abuse of procedural rights,
and other manifestations of unlawful and unfair procedural behaviour. The legislator often overlooks the need to
develop a mechanism of liability for such procedural activities and to describe its elements in detail in the civil
procedural law. In our opinion, one of the reasons for this situation is the insufficient theoretical development of
the issue of civil procedural liability. The first conceptually significant studies of civil procedural liability were
carried out by domestic scholars back in Soviet times. In 1988, as part of a collective monograph by civilists of the
Institute of State and Law of the USSR Academy of Sciences, which was devoted to the role of civil liability in
protecting the rights and interests of citizens and organisations, M. Shtefan outlined the main debatable issues
regarding the concept of civil procedural liability, its types and functions, civil procedural fines and focused on the
problems of compensation for property damage. In the field of modern domestic jurisprudence, the only
dissertation study of civil procedural liability dates back to 2011. Back then, I. M. Lukina limited the scientific
knowledge of the subject to its general characteristics and analysis of certain measures of civil procedural liability.
The subject of K. Kutsyk's dissertation research in 2017 was measures of procedural coercion in civil proceedings.
The researcher has identified the main theoretical, legal and methodological principles of the study of the institute
of measures of procedural coercion in civil proceedings. Certain controversial aspects of this issue are addressed
within the framework of their own subjects of scientific research by S. S. Bychkova, V. 1. Bobryk, A. Gulyk,

K. V. Husarov, V. V. Komarov, O. O. Krasovskyi, V. A. Kroitor, O. O. Kot, D. D. Luspenyk, T. A. Stoyanova,

O. V. Rozhnov, K. V. Kutsyk, Yu. Reznikova, Y. Ryabchenko, A. Tkachuk, H. Tymchenko, T. Tsuvina, S. Fursa,

M. Yasynok and other well-known proceduralists. Assessing the specific results of the research conducted, we
cannot unequivocally speak about the formed holistic concept of civil procedural liability. Although, in the context
of increased adversarial nature of the parties and virtually unlimited freedom of the parties to a case to exercise
their procedural rights, it is crucial to define the limits of lawful procedural behaviour, including the provisions on
civil procedural liability and the specifics of its application. This indicates the urgent need to complete the
development of the concept of civil procedural liability, determine its correlation with related legal categories, and,
above all, abuse of procedural rights, possible construction of a civil procedural offence, measures of procedural
coercion and procedural liability, etc. Without identifying the nature and essence of the legal phenomena under
consideration, the efficiency of justice in civil cases cannot be improved. The foregoing largely determines the
relevance of the dissertation study of civil procedural liability, its structure and logic of presentation of the
material which reflects the current, in the author's opinion, theoretical and applied issues of the functioning of
civil proceedings.
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