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1. BukoHaHH4 pilleHb €BPOINENCHKOrO Cyy 3 IIPaB JIIOJVHY B YKpaiHi Ta B 3apyODKHUX KpaiHax: KOHCTUTYLIIHO-

IIPABOBE NOCIIiIKEHHS

2. Implementation of the European Court of Human Rights’ Judgements in Ukraine and in foreign countries:
constitutional study

Pedepar:
1.V npuceprauii BupileHo HayKOBe 3aBOAHHS, 110 II0JIATa€ B IPOBEILEHHI KOHCTUTYLIHO-TIOPIBHAJIILHOTO
IOCJIiI)K€HHS] BUKOHAHHS pillleHb €BPOMNENChKOro CyAy 3 NPaB JIOAVHY B YKPAiHi Ta B 3apy0i’KHUX KpaiHax (Ha

Mmarepianax @paHniyspkoi Pecry6siku Ta Asepb6aiigkaHcbkoi Pecry6itiku). Cepepi y3arajbHeHb, MiICYMKOBUX

T10JIOKE€Hb, BUCHOBKIB, PEKOMEHIALIi i TPOIO3KLIi HAaWr0JIOBHIiLIE NOC/iIHMIIbKE Ta IPAKTUYHE 3HAYEHHS MalOTh

taki: OGI'pyHTOBaHO, 10 A0cBig PpaHiy3pKkoi Pecny6s1ikul o0 KOHCTUTYLIHOTO PEryJIl0BaHHSI BUKOHAHHS



noctanos €CIJI npencrasise inTepec Ay YKpaiHu TOMy, 110: a) KpaiHU MalOTh CXOXY GopMy AepkaBy; 0)
dpaniysbka Pecry6iika - 1ie ogHa 3 Heb6araTbox 3aXiJHOEBPOIIEHChKUX KpaiH, SKi TpuBanuil yac He patudikysasna
Kounsenito 1950 poky; B) ®paniysbka Pecniybsika — usneH €sponeiicbkoro Coo3y, a eBpoiHTerpaliiiHi nparHeHHs
Ykpainu e oueBugHUMY,; I) y KepiBHUITBI HallKpalyx IPaKTUYHUX NPUKIAAiB iMnneMenTanii Pekomenpanii
CM/Rec (2008)2 KomiteTy MiHicTpiB Iep>kaBam-4yieHaM 3 e(peKTUBHOTO BUKOHAHHS 1tocTaHoB Cyny KpaiHamMu-
yuacHuLsMU Panu €Bponu nocsin Opaniysbkoi Pecriy6iiku 3arafgyeTbes 6isbliue, Hixk 20 pasiB (mocsig, Ykpainu
HaBOAUTHCS 2 pa3u). OGIPyHTOBAHO, L0 AOCBiM A3epbaiikaHCbKoi Pecny6J1iky o0 KOHCTUTYLIITHOTO
peryJoBaHHs BUKOHaHHs nnoctaHos €CILI npexacrasisie iHTepec ag YKpaiHu ToMy, o: a) A3epbaiipKaHCcbKa
Pecny6:ika - 5K i YkpaiHa — Mae HU3Ky JJOBOJIi iCTOTHHUX [TpobJieM 3 BUKOHAHHSIM nocTaHoB €CILJI, rpo 1o cBig4arthb
CTaTUCTUYHi y3arajbHeHHs, sIKi 3[1ifICHIOIOTbCSI OpraHamu Pany €Bponu (3 ypaxyBaHHSM Pi3HUL] Y KiJIbKOCTI
HaceJIeHHS1); 0) SIK KOJIMIIHS col03Ha peciy6stika CPCP, Azep6aiiipkad Mae CIijibHe iCTOpUYHe MUHYJIE 3 YKPaiHOIo.
KoncraToBaHo, 110 B yKpaiHChKill KOHCTUTYLITHO-TIPABOBIi JIiTepaTypi MOKU L0 BiAIOBiIHI IOPiBHAJIbHI
IOCIiIKeHHS BiacyTHI. OTprMasa nojanbllly apryMeHTallilo HasiBHA B YKPAiHCHKIl IOPUIONYHIN JiTepaTypi
nporno3ulis yHipikyBaTu Te3aypyc opraHiB Pagu €sponu Ta 3akony Ykpainu Bif 23 motoro 2006 poky «IIpo
BMKOHAHHS pillleHb Ta 3aCTOCYBAHHS IPAKTUKUA €BPONENCHKOrO Cyy 3 IIPaB JIIOJUHNAY, KOJIU UIEThCSI IPO PillleHHS
€CILJI. Lis Te3a 0OI'pyHTOBaHA: a) HAsIBHICTIO iCTOTHOI pi3HMLi MK 3micToM pimens €CILI ta nocranos €CILI -
(aKTUYHO, pillleHHs He NOTPeOyI0Th BUKOHAHHS Ha Jlep>KaBHOMY PiBHI; 6) BaXKJIMBICTIO 1J151 YKpaiHU MiJIOTHUX
[IOCTaHOB Ta OJHOYACHOIO BifICyTHICTIO TAKOT'O BUNYy JOKYMEHTIB, SIK IIiJIOTHI pillleHHS»; B) CIIPOIIEHHSIM PeLerLii
3apy6iKHOTO OCBiy 010 BUKOHAHHS TOCTAHOB Y pasi HASIBHOCTI OHAKOBOro Te3aypycy. 1o BijHOmEHHIO 10
3aKOHO/IaBCTBA Ta I0PUAUYHOI JliTepaTypu AzepbaiipkaHcbkoi Pecry6s1iku KOHCTaTOBAaHO TaKy X TEPMiHOJIOTIYHY
Ipo6JieMy 3 3aCTOCYBAaHHSM IIOHSTD «PillIEHHS» Ta «[I0CTAHOBA», 5K i B yKpPaiHCbKOMY 3aKOHOJIABCTBI Ta IOPUIUYHIN
niteparypi. KoncraroBaHo, mo y ®paniysbkiit Pecry6:ili 1st mpo6siema BiicyTHSI; cOPMYIbOBAHO MPUITYLEHHS
IO Lie TOMY, 110 (paHIly3bKa MOBa € OJHOIO 3 odililiHux MoB Panu €Bpomnu.

2. The research solves the scientific task of conducting a constitutional and comparative study of the
implementation of the European Court of Human Rights’s judgements in Ukraine and in foreign countries (based
on the materials of the French Republic and the Republic of Azerbaijan). Among the generalizations, final
provisions, conclusions, recommendations and proposals, the following are of the most important research and
practical importance: It is justified that the experience of the French Republic regarding the constitutional
regulation of the implementation of the ECtHR judgements is of interest to Ukraine because: a) the countries have
a similar form of state; b) The French Republic is one of the few Western European countries that has not ratified
the 1950 Convention for a long time; ¢) The French Republic is a member of the European Union, and Ukraine's
European integration aspirations are obvious; d) in the Guide to the best practical examples of the implementation
of the Recommendations CM /Rec (2008)2 of the Committee of Ministers to the member states on the effective
implementation of the judgments of the Court by the member countries of the Council of Europe, the experience
of the French Republic is mentioned more than 20 times (the experience of Ukraine is cited 2 times). It is
substantiated that the experience of the Republic of Azerbaijan regarding the constitutional regulation of the
implementation of the ECtHR judgements is of interest to Ukraine because: a) the Republic of Azerbaijan - like
Ukraine - has a number of quite significant problems with the implementation of the ECtHR judgements, as
evidenced by the statistical generalizations carried out by the authorities Council of Europe (taking into account
the difference in population); b) as a former union republic of the USSR, Azerbaijan has a common historical past
with Ukraine. It has been established that there are currently no relevant comparative studies in the Ukrainian
constitutional and legal literature. The proposal to unify the thesaurus of the bodies of the Council of Europe and
the Law of Ukraine dated February 23, 2006 "On the implementation of decisions and application of the practice of
the European Court of Human Rights" when it comes to decisions of the ECtHR received further argumentation.
This thesis is justified by: a) the existence of a significant difference between the content of ECtHR decisions and
ECtHR judgements - in fact, decisions do not need to be implemented at the state level; b) the importance of pilot
judgements for Ukraine and the simultaneous absence of such documents as "pilot decisions"; ¢) simplifying the
reception of foreign experience in the implementation of judgements in the case of the presence of the same



thesaurus. In relation to the legislation and legal literature of the Republic of Azerbaijan, the same terminological
problem with the use of the concepts of "decision" and "judgements" was noted, as in Ukrainian legislation and
legal literature. It was established that this problem does not exist in the French Republic; it is assumed that this is
because French is one of the official languages of the Council of Europe.
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