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1. BukoHaHHSI pilleHb €BPOIENCHKOro Cyy 3 IIPaB JIIONVMHY B YKpaiHi Ta B 3apyODKHUX KpaiHaX: KOHCTUTYLIIHO-

IIPaBOBE OCJIiIKEHHS

2. Implementation of the European Court of Human Rights’ Judgements in Ukraine and in foreign countries:
constitutional study

Pedepar/anoTamis:

1.V npucepraii BupimeHo HayKOBe 3aBAAHHS, 110 NOJISITA€ B IPOBEJEHHI KOHCTUTYLITHO-TIOPiBHAJILHOTO
IOCJIiI)KeHHS] BUKOHAaHHS pillleHb €BPONENChbKOro CyAy 3 Npas JIOAVHY B YKpaiHi Ta B 3apy0i’KHUX KpaiHax (Ha
marepianax @paniysbkoi Pecry6siku Ta AsepbaiigskaHcbkoi Pecry6itiku). Cepepi y3arajbHeHb, MiICYMKOBUX
M10JI0K€Hb, BUCHOBKIB, PEKOMEH AL i MPOIO3KlIiii HAaWroJIOBHILlE TOCTiIHNLIbKE Ta IPAKTUYHE 3HAYEHHS MalOTh
Taki: OOrpyHTOBaHO, 110 AocBin Opaniy3bkoi Pecny61iku 010 KOHCTUTYLITHOTO Peryl0BaHHS BUKOHAHHS
nocraHoB €CI1JI npefcrasisie inTepec 111 YKpaiHu TOMy, 1O: a) KpaiHK MalTh CXOXY (POpMY IepKaBu; 0)
®panuyspka Pecny6itika - 1je ofjHa 3 He6araTbOX 3axXiJHOEBPONENChKUX KPaiH, SKi TpUBanuii yac He paTudikypasa
KoungeHntiito 1950 poky; B) ®paniysbka Pecniybsika — unen €spomnericbkoro Coo3y, a eBpoiHTerpaniiiHi nparaeHHs



Ykpainu e oueBugHUMY,; I) y KepiBHULTBI HalKpalyx IPaKTUYHUX NPUKJIAAiB iMIieMeHnTanii Pekomenpanii
CM/Rec (2008)2 Komitety MinicTpiB mep>kaBam-usieHaM 3 e(peKTUBHOTO BUKOHAHHS ITocTaHOB Cyly KpaiHaMu-
yuacHuLsIMU Panu €Bponu nocsin Opaniysbkoi Pecriy6itiku 3arafgyeTses 6isbliue, Hixk 20 pasiB (mocsig, Ykpainu
HaBOAUTBCS 2 pa3u). OGIPYHTOBAHO, 1O AOCBiM A3epbankaHCbKoi Pecny6J1iky o0 KOHCTUTYLIITHOTO
perymoBaHHs BUKOHaHHS nnoctaHoB ECIJI npexacTasisie iHTepec a1s YKpaiHy Tomy, 110: a) AzepbaiipKaHChKa
Pecny6:ika - sk i YkpaiHa — Mae HU3Ky JOBOJIi iCTOTHHUX ITpo6JjieM 3 BUKOHaHHSIM nioctaHoB €CILJI, rpo 1o cBigyarth
CTaTUCTUYHi y3arajbHEHHS, sIKi 3[1ifICHIOIOTbCSI OpraHamu Pany €Bponu (3 ypaxyBaHHSM Pi3HUL] Y KiJIbKOCTI
HaceJIeHHs); 0) sIK KOJIMIIHS colo3Ha pecny6sika CPCP, Azep6aiiikaH Mae CIijibHe iCTOpuYHe MUHYJIE 3 YKpaiHoIo.
KoncraToBaHo, 0 B yKPaiHChKill KOHCTUTYLiTHO-TIPAaBOBIi JIiTepaTypi MOKU L0 BiNOBiIHI NOPiBHSJIbHI
IOCIigKeHHs BincyTHi. OTprMasa nojaiblly apryMeHTallilo HasBHA B YKPaiHCHKIl IOPUOUYHIN JliTepaTypi
nmpornosulis yHipikyBaTu Te3aypyc opraHiB Pagu €sponu Ta 3akony Ykpainu Bif 23 motoro 2006 poky «IIpo
BUKOHAHHS PilllEHb Ta 3aCTOCYBAHHS MIPAKTUKY €BPOIENCHKOTO CYLY 3 IPaB JIIOIUHNY, KOJIU UAETHCS PO PillleHHs
€CIIJI. Lis Te3a 0OI'pyHTOBAHA: a) HAsIBHICTIO iCTOTHOI pi3HULi MK 3micToM pimens €CILJI Ta nocranos €CILI -
(aKTUYHO, pillleHHs He NOTPeOyI0Th BUKOHAHHS Ha JIep’KaBHOMY PiBHI; 6) BaXKJIMBICTIO 11 YKpaiHU MiJIOTHUX
[IOCTaHOB Ta OJHOYACHOIO BiJICYTHICTIO TAKOT'O BUNY JOKYMEHTIB, SIK IIJIOTHI PillIEHHS»; B) CIIPOILEHHSIM PELerLii
3apy0ODKHOTO NOCBiNy 10J0 BUKOHAHHS [IOCTAHOB Y pa3i HasIBHOCTI O HAKOBOTO Te3aypycy. 1o BifHOMmEHHIO 10
3aKOHO/IaBCTBA Ta I0PUAUYHOI JliTepaTypu AzepbaiiipkaHcbkoi Pecry6s1iku KOHCTaTOBAaHO TaKy XK TEPMiHOJIOTIYHY
Ipo6JieMy 3 3aCTOCYBAHHSIM TIOHSTD «PillIEHHSI» Ta «IIOCTAHOBAY, SIK i B yKpaiHCbKOMY 3aKOHOJABCTBI Ta I0PUANYHIN
niteparypi. KoncraroBano, mo y ®paniysbkiit Pecry6:ili 1st mpo6siema BiiCyTHSI; C(OPMYJIbOBAHO MPUITYIEHHS
110 Lie TOMY, 1110 (paHIly3bKa MOBa € OJIHOIO 3 odililinux MoB Panu €Bponu.

2. The research solves the scientific task of conducting a constitutional and comparative study of the
implementation of the European Court of Human Rights’s judgements in Ukraine and in foreign countries (based
on the materials of the French Republic and the Republic of Azerbaijan). Among the generalizations, final
provisions, conclusions, recommendations and proposals, the following are of the most important research and
practical importance: It is justified that the experience of the French Republic regarding the constitutional
regulation of the implementation of the ECtHR judgements is of interest to Ukraine because: a) the countries have
a similar form of state; b) The French Republic is one of the few Western European countries that has not ratified
the 1950 Convention for a long time; c) The French Republic is a member of the European Union, and Ukraine's
European integration aspirations are obvious; d) in the Guide to the best practical examples of the implementation
of the Recommendations CM /Rec (2008)2 of the Committee of Ministers to the member states on the effective
implementation of the judgments of the Court by the member countries of the Council of Europe, the experience
of the French Republic is mentioned more than 20 times (the experience of Ukraine is cited 2 times). It is
substantiated that the experience of the Republic of Azerbaijan regarding the constitutional regulation of the
implementation of the ECtHR judgements is of interest to Ukraine because: a) the Republic of Azerbaijan - like
Ukraine - has a number of quite significant problems with the implementation of the ECtHR judgements, as
evidenced by the statistical generalizations carried out by the authorities Council of Europe (taking into account
the difference in population); b) as a former union republic of the USSR, Azerbaijan has a common historical past
with Ukraine. It has been established that there are currently no relevant comparative studies in the Ukrainian
constitutional and legal literature. The proposal to unify the thesaurus of the bodies of the Council of Europe and
the Law of Ukraine dated February 23, 2006 "On the implementation of decisions and application of the practice of
the European Court of Human Rights" when it comes to decisions of the ECtHR received further argumentation.
This thesis is justified by: a) the existence of a significant difference between the content of ECtHR decisions and
ECtHR judgements - in fact, decisions do not need to be implemented at the state level; b) the importance of pilot
judgements for Ukraine and the simultaneous absence of such documents as "pilot decisions"; c) simplifying the
reception of foreign experience in the implementation of judgements in the case of the presence of the same
thesaurus. In relation to the legislation and legal literature of the Republic of Azerbaijan, the same terminological
problem with the use of the concepts of "decision" and "judgements" was noted, as in Ukrainian legislation and
legal literature. It was established that this problem does not exist in the French Republic; it is assumed that this is



because French is one of the official languages of the Council of Europe.
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