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1. FOpupuyHa BiAnOBiAaIbHICTL IPMBATHOIO HOTAPiyCa 3a aJMiHICTPATUBHUM 3aKOHOLABCTBOM YKpaiHU.

2. Legal responsibility of a private notary under the administrative legislation of Ukraine.

Pedepar:

1. Inceprarnis € ofgHi€l0 3 KOMIIJIEKCHUX HAYKOBUX ITpallp, B SIKill HA MOHOTrpagidyHOMY PiBHI OCIIiI’KEHO IIPaBOBE
peryJoBaHHs IOPUANYHOI BiIIOBiAAIbHOCTI IIPMBATHOTO HOTApiyca 3a aJMiHICTPAaTUBHUM 3aKOHOAABCTBOM
YKpaiHy, a Tako>X BUPO6JIEHO HAyKOBO OOI'PYHTOBAHI IIPOIMO3ULii CTOCOBHO BIJOCKOHAJIEHHSI YUHHOTO
3aKOHO/ZIABCTBA y Uil cdepi. Y Meskax po3poOdKy 00'€KTa i MpegMeTa JOCiIKEeHHS 3'5ICOBaHO, 110 IiJ] IOpUIAYHOIO
BiATOBifAJIbHICTIO IPUBATHUX HOTAPiyCiB HA Cy4aCHOMY €Talli CJIifi pO3yMiTH CYKYIHICTb Nepe0aueHnX 3aKOHOM
[IPAaBOBUX IIPMMYCOBUX OOMEXKEHD, TOEQHAHMX i3 3aKPIIMJICHNMM Y HOPMax Pi3HUX rajly3eil mpasa (KpMMiHAJIbHOTO,
aIMiHICTpaTUBHOTO, UBIJIBHOr0) 0O0B'sI3KaMU [aHOi KaTeropii Cy0'eKTiB paBa 3a3HaTy BTPAT Y1 OOMEXEHb
0Cco6K1CTOro, opraHizauiHo-nrpogeciiiHoro i MaliHOBOT'O XapaKTepy 3a BUMHEHHSI HUMU [TPaBOIOPYLIEHD,

NOB'I3aHMX 3 peaJtisallielo HUMHU He3a1eXHOi IPUBATHOI HOTapialbHOI AisIBHOCTI Ta/4M JeSIKUMU CYMIKHUMU 3



HEI0 BUJIAMU JI€JIETOBAHUX JEP>KaBOIo MyOJIiUHMX MOCIYT (AepKaBHa peecTpallisi, Mefiallisl) 4 30060B'I3aHb
(mepBuHHUY $iHAHCOBUM MOHITOPUHT). FOpUANYHA BiANOBiTaIbHICTb IPUBATHOIO HOTApiyca BKIIIOYAE
KpUMiHa/IbHY, aAMiHicTpaTuBHY, IpodeciiiHy Ta IUBIIbHY BiJ[IOBiAaIbHOCTI. BCTaHOBJIEHO, 1110 OCOOGJIUBICTD
I0PUAMYHOI BilIOBiAANBHOCTI IPUBATHOTO HOTapiyca NPOSBIISIETHCS B TOMY, 1O cepa Horo npodeciiHoi
IisiIBHOCTI Ta HasgBHI BUAY IOPUAMYHOI BiIIOBiNa/bHOCTI HE MOXYTb OyTH pPeali3oBaHi y 3BUYHUI [7151 iHIINX
disnyHNX /TI0CaIOBUX OCi0 CIIOCi0, Ha MiACTaBi YOro CTBEPIKYETHCS, 1110 Y BilHOIIEHH] IpHMBaTHOrO HoTapiyca
MOXXYTb 3aCTOCOBYBATHUCS CIlellia/IbHi afMiHICTpaTUBHO-IIPABOBi 3aX041 NPOQeCiiHOI BifIOBiNaNIbHOCTI 32
NOpYIIEHHS €TUYHUX HOPM ITpodeciiiHOi AisIbHOCTI, HeHaleXKHe BUKOHAHHS PodeciiiHuX 060B'sI3KiB TOLIO. 3
ypaxyBaHHSM HaBEJIEHOTO y POOOTi Briepie OOIPyHTOBAHO iCHYBaHHSI OKPEMOTO MIPOSIBY I0PUIAMYHO]
BiITIOBifaJIbHOCTI IPMBAaTHOI0 HOTapiycy — NpogecifiHoi BifI0BiNaJbHOCTI, I/l KO0 IIPOIIOHYETHCSI PO3YMITH
3ATHICTb LJUX OCi6 3BiTyBaTH 3a PE3yJIbTATH CBOEI NPOPECINHOI NisIIbHOCTI, OJlepKyBaTH Ha MiJCTaBi TaKoi
3BITHOCTi IO3UTUBHI UM HETaTUBHI OLiHKM CBO€i NpoQeCifHOI AisIIbHOCTI Ta 3a3HaBaTH, Ha MiACTaBi
aJMiHiCTpaTMBHO-TIPABOBUX HOPM, 3aXO0/iB Jep>XKaBHOTIO IIPUMYCY, Y TOMY YUCJIi y BUTJISIAL OOMEKEHHSI IOCTYITy 1O
npodecii. YI0CKoOHasIeHO po3yMiHHS agMiHICTPaTUBHO-TIPABOBOIO CTaTyCy IIPUBAaTHOr'O HOTapiyca, e cneuundika
aJIMiHICTPaTUBHOI [eJIiKTO3aTHOCTi OCTaHHBOTO Bi3yasi3yeTbCs Yepe3 CUHEPTiI0 NOro AyaniCTUYHOI (Ty6s1iuyHO-
IIPUBATHOI) MIPUPOIU Ta OCOOIMBOTO 3B’513KY 3 lep>KaBolo. KoHCTaTOBaHO, 1110 aiMiHICTPAaTUBHO-TIPABOBUI CTATyC
[IPUBATHOTO HOTapiyca CTAaHOBUTb CYKYIIHICTb IiZICTaB i CIIELiaIbHOTO NOPSAKY BUHUKHEHHS Ta peasisalii
aIMiHiCTPaTMBHOI IPaBOCY0’€KTHOCTI AaHO0 KaTeropielo ocib, a TaKOXX 3aKpillJIeHUI y HOPMax aMiHiCTpaTUBHOTO
IIpaBa B3a€MO3B'SI30K [IPMBATHUX HOTAPIiyCiB 3 Iep>KaBOI0, SIKAIA CIIPUSIE 3aXMCTY 3aKOHHUX I1PaB Ta iHTepeciB
diznyHMX i IOPUAUYHYX OCIO IPU Ha/laHHI iM HOTapiaZbHUX Ta IHIIKX, AE€JIerOBAaHUX Jep>KaBolo My6siYHUX TIOCIIYT,
BM3HAYaE IiJiCTaBU KOHTPOJIbHYX 3aXO0iB, IOpUAUYHOI BiAIIOBiAaIbHOCTI HOTAPiyCiB Y pa3i BYNHEHHS HUMU
[IPaBONOPYLIEHD. 3000YJI0 OHAIBIIOrO PO3BATKY PO3YMiHHS IOHSTTS aIMiHICTPATHUBHOI BillIOBiAANIBHOCTI
IIPUBATHOTO HOTapiyca, 3a aBTOPCbKUM BU3HAYEHHSM — 1€ OOUH i3 BU/IiB IOPUANYHOI BiATIOBiAAIbHOCTI, IKUN
BTi/II0O€ HETaTUBHY PeaKlilo 3 60Ky YIIOBHOBRXXEHUX Cy0’eKTiB Jiep>kKaBy Ha OKPECJIeHi B 3aKOHI IPaBONOPYLIEHHS Y
cepi npodeciiiHoi IisbHOCTI HOTapiyca, a TaKOX 3aro6iraHHs Kopynuii y gaHii cepi, i mossirae y 3acTocyBaHHi
(i3 moTpUMaHHSIM BCTAHOBJIEHOI IPOLEyPU) 4O BUHHUX OCi6 nepei6aueHNX 3aKOHOM CaHKLIi (aIMiHICTPaTUBHUX
CTSACHEHb UM HIIUX aAMiHICTpPaTUBHO-TIPAaBOBUX 3aXO0/IiB BIIJIMBY). AIIMiHICTpaTHUBHA BiANOBiNAIbHICTb IPUBATHOTO
HOTapiyca € rapaHrieto i 3acoboM 3abe3eyeHHs IyOsIiYHUX i IPUBAaTHUX iHTEPECIB I1if] YyaCc BYNHEHHS HUM
HOTapiasbHUX i Ta peasnisalii iHmux, nepefoadeHrx 3aKOHOJaBCTBOM JI€JIETOBAHUX IEPXKABOI0 MyOJIiYHUX
IIOCJIyT /3000B’13aHb. 3alIPONIOHOBAHO YHi(iKyBaTH aiMiHiCTPAaTHBHY BiJlIOBiIaJbHICTh 32 IIPABONOPYLIEHHS Y
pi3HuX cdepax mep>kaBHOI peecTpaliii, IIISIXOM 3aMIpOoBaiKeHHs OfHi€l CTAaTTi, HOpMU SIKOi 6 BCTAaHOBJIOBAIU
€VHUI MiAXin 00 OKpeCcIeHHs CKIIaiB aJMiHiCTpPaTUBHUX IIPABONIOPYLIEHBD Y BCiX cdepax peecTpaLiiHoi
nisinbHOCTI. PO3p06s1€HO TUTIIOBY MOJIeJIb TaKoi cTaTTi. Ha mifcTasi ananisy HopM IpaBa Ta agMiHiCTpaTUBHOI
[IPaKTHMKU KOHCTATOBAHO, 1110 aiMiHiCTpaTHBHA BilTIOBiaJIbHICTh NPUBATHOIO HOTapiyca y cdepi piHaHCOBOTO
MOHITOPHHTY Ha Cy4aCHOMY €Talli B Hallliil Iep>KaBi XapaKTepU3yeThCs HASBHICTIO Ayasli3My MiIXOIiB y
3aCTOCYBaHHi Nepei6a4yeHNX 3aKOHOJJaBCTBOM 3aXOJ[iB pearyBaHHS: aIMiHICTPaTUBHUX CTSTHEHD (Nepen6adeHnx
KYnAII) Ta 3axofiB BIMBY (epenoadeHnx crarreto 32 3akony Ykpainu «I1po 3anobiraHHs Ta MpoTU,io Jerasnisanii
(BiZMMBaHHIO) JOXO/IiB, OZ€P>KaHUX 3JI0OUMHHUM LJISIXOM, (PIHAHCYBAHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO
PO3IIOBCIOMIKEHHS 30pOi MacOBOr0 3HUILIEHHS»), SIKi peasi3yloTbCs 32 OKPEMUMU BUIAMU aMiHICTPaTUBHUX

IIPOBA/IKEHb.

2. The dissertation is one of the complex scientific works, in which the legal regulation of the legal responsibility of
a private notary under the administrative legislation of Ukraine was investigated at the monographic level, and
scientifically based proposals were made regarding the improvement of the current legislation in this area. Within
the framework of the development of the object and the subject of the study, it was found that the legal
responsibility of private notaries at the current stage should be understood as a set of legal coercive restrictions
provided by the law, combined with the obligations of this person established in the norms of various branches of
law (criminal, administrative, civil) categories of subjects have the right to suffer losses or restrictions of a
personal, organizational, professional and property nature due to their committing offenses related to their



implementation of independent private notarial activity and /or some related types of public services delegated by
the state (state registration, mediation) or obligations (primary financial monitoring). It has been established that
the peculiarity of the legal responsibility of a private notary is manifested in the fact that the scope of his
professional activity and the available types of legal responsibility cannot be implemented in the usual way for
other individuals /officials, on the basis of which it is claimed that special administrative measures can be applied
in relation to a private notary - legal measures of professional responsibility for violation of ethical standards of
professional activity, improper performance of professional duties, etc. Taking into account the above, the
existence of a separate manifestation of the legal responsibility of a private notary is substantiated for the first
time - professional responsibility, under which it is proposed to understand the ability of these persons to report
on the results of their professional activity, to receive positive or negative evaluations of their professional activity
on the basis of such reporting, and to undergo, on the basis of administrative - legal norms, measures of state
coercion, including in the form of restricting access to the profession. The understanding of the administrative-
legal status of a private notary has been improved, where the specificity of the latter's administrative tort capacity
is visualized through the synergy of its dualistic (public-private) nature and special connection with the state. It
was established that the administrative-legal status of a private notary is a set of grounds and a special procedure
for the emergence and implementation of administrative legal personality by this category of persons, as well as
the relationship between private notaries and the state established in the norms of administrative law, which
contributes to the protection of the legal rights and interests of individuals and of legal entities when providing
them with notarial and other public services delegated by the state, determines the grounds of control measures,
legal liability of notaries in case they commit offenses. The understanding of the concept of administrative
responsibility of a private notary has been further developed, according to the author's definition, it is one of the
types of legal responsibility, which embodies a negative reaction on the part of the authorized subjects of the state
to the offenses outlined in the law in the field of professional activity of the notary, as well as the prevention of
corruption in this field , and consists in the application (in compliance with the established procedure) of the
sanctions provided for by law (administrative fines or other administrative and legal measures of influence) to
guilty persons. The administrative responsibility of a private notary is a guarantee and a means of ensuring public
and private interests during the performance of notarial acts and the implementation of other public

services /obligations delegated by the state provided for by the law. Unified administrative responsibility for
offenses in various areas of state registration is proposed by introducing a single article, the norms of which would
establish a unified approach to delineating the composition of administrative offenses in all areas of registration
activity. A typical model of such an article has been developed. Based on the analysis of legal norms and
administrative practice, it was established that the administrative responsibility of a private notary in the field of
financial monitoring at the current stage in our country is characterized by the presence of a duality of approaches
in the application of response measures provided for by law: administrative sanctions (provided by the Code of
Administrative Offenses of Ukraine) and influence measures
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