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Pedepar:

1. Inceprariis € ogHi€0 3 KOMIIJIEKCHIX HAYKOBUX ITpalp, B SIKil HA MOHOrpadivyHOMY PiBHI OCIIiIKEHO ITPaBOBE
PETyJII0BaHHA I0OPUANYHOI BifIIOBiAAIbHOCTI IIPUBATHOIO HOTapiyca 3a aIMiHICTPAaTUBHUM 3aKOHOJABCTBOM
Ykpainy, a TakoxX BUPOO6JIEHO HAyKOBO OOI'PYHTOBAHI IPOIO3ULlii CTOCOBHO BI,OCKOHAJIEHHS YMHHOTO
3aKOHOZIABCTBA y il cdepi. Y Mmeskax po3pobKu 06'€KTa i MpegmMeTa JOCTiIKeHHS 3'SICOBAHO, 1O ITif, IOPUANYHOIO
BiITIOBifIaJIbHICTIO IPUBATHUX HOTAPiyCiB Ha Cy4aCHOMY eTalli CJIifi pO3yMiTH CYKYIHICTb NepedaueHuX 3aKOHOM
[IPaBOBUX IIPMMYCOBUX OOMEXKEHD, IO€AHAHNUX i3 3aKPIMJICHUMM Y HOPMax Pi3HUX rajyseil npasa (KpUMiHaJIbHOTO,
aZMiHICTpaTUBHOTO, IUBIILHOT0) 060B'SI3KaMU IAHOI KaTeropii cy0’eKTiB ImpaBa 3a3HATH BTPAT Y1 OOMEXKEHb
ocobucToro, opradizauiiHo-1rpodeciiiHOro i MaliHOBOTO XapaKTepy 3a BUMHEHHSI HUMU [IPaBOIIOPYLIEHb,
IIOB'SI3aHUX 3 peaslisaliielo HUMU He3aJIeXKHOI IPUBATHOI HOTapiasibHOI JisIIbHOCTI Ta,/4U AesSKUMU CYMDKHUMU 3
HEIO BUJAMU JeJIeTOBAaHMX JI€PKaBOIo NMyOJiuHUX MOCIYT (Dep>KaBHa peecTpalisi, Meiallisl) 4a 3000B’13aHb
(nepBuHHUI QiHaHCOBUIT MOHITOPUHT). KOpUAXYHA BiNOBiAAIBHICTh MPUBATHOTO HOTAapiyca BKIIOYAE

KpUMiHa/bHY, aAMiHicTpaTuBHY, IpodeciiiHy Ta IUBIIbHY BiJ[IOBiAaIbHOCTI. BCTaHOBJIEHO, 1110 OCOGIMUBICTD



I0PMAMYHOI BiIOBiAANBHOCTI IPUBATHOTO HOTAapiyca NPOSBIISIETHCS B TOMY, 1O cepa Horo npoecinHoi
Iisi7IbHOCTI Ta HasIBHI BUAY IOPUIMYHO] BiATIOBINAJIbBHOCTI HE MOXYTb OYTH peasli3oBaHi y 3BUYHUMN AJIs1 iHIINX
$isnYHMNX /TI0CaI0BUX OCi0 CIIOCib, Ha MiACTaBi YOro CTBEPIKYETHCS, 110 Y BilHOIIEHH] IPMBaTHOrO HOTapiyca
MOXYTb 3aCTOCOBYBATHUCS CII€Lia/IbHi aAMiHICTpaTUBHO-IPABOBI 3aX041 NPOQECiNHOI BiIOBiNAJBbHOCTI 32
NOPYILIEHHS €eTUYHUX HOPM ITpoQeciiiHOi AisIbHOCTI, HEHaIeXKHe BUKOHAHHS TPOdeciiiHuX 060B'sI3KiB TOIIO. 3
ypaxyBaHHSM HaBEJIEHOTO y POOOTi Briepiue O6IrPyHTOBAHO iCHYBaHHSI OKPEMOTO IIPOSIBY IOPUIMYHO]
BiITIOBiJaJIbHOCTI IPMBAaTHOIO HOTapiycy — NpoeciiiHOi BifI0BiNalbHOCTI, Iifi KOO IIPOIIOHYETHCSI PO3YMITH
3ATHICTb LUX OCi6 3BiTyBaTH 3a PE3yJIbTATH CBOEI NPOPECINHOI NisIbHOCTI, OlepKyBaTH Ha MiJICTaBi TaKoi
3BITHOCTi O3UTUBHI Y1 HETAaTUBHI OLiHKYU CBO€i mpodeciiHOi AisITbHOCTI Ta 3a3HAaBATH, HA TiACTaBi
aJMiHICTPaTMBHO-TIPABOBUX HOPM, 3aXO0/iB J€pP>KaBHOTIO IIPUMYCY, Y TOMY YUCJIi y BUTJISIAI OOMEKEHHSI IOCTYITy 1O
npodecii. YI0CKOHaJIEHO pO3yMiHHS aIMiHICTPaTMBHO-TIPABOBOIO CTaTyCy IIPUBATHOr'O HOTapiyca, e crnenndika
aZMiHiCTpaTUBHOI €JiKTO3IaTHOCTI OCTAaHHBOTO Bi3yaslidyeThCsl 4Yepe3 CUHEPrilo oTro AyaliCTUYHO] (Iy6siuHO-
IIPUBATHOI) IPUPOIU Ta OCOOIMBOTO 3B’13KY 3 Jlep>KaBolo. KoHCTaTOBaHO, 1110 aAMiHICTPaTUBHO-TIPABOBUI CTATyC
[IPUBATHOTO HOTapiyca CTAaHOBUTb CYKYIIHICTD ITiZCTaB i CrIeLiaIbHOTO NOPSAKY BUHMKHEHHS Ta peaslisalii
aZMiHiCTpaTUBHOI IPABOCYO'€KTHOCTI IAHOIO KaTeropiero ocid, a TaKoX 3aKpilyieHni y HOpMax aIMiHICTpaTUBHOTO
IIpaBa B3a€MO3B'5130K [IPMBAaTHUX HOTAPIyCiB 3 epsKaBolo, SIKUH CIPUsiE 3aXUCTY 3aKOHHUX IIPaB Ta iHTepeciB
disMYHUX i IOPUAUYHUX OCIO IIPM Ha/laHHI iM HOTapiaZbHUX Ta iHIIKX, AE€JIETOBAHUX Jep>KaBolo MMy6sliYHUX TIOCIIYT,
BM3HAYaE IifiCTaBU KOHTPOJIbHYX 3aXO0LiB, IOpUAUYHOI BiATIOBiAAIbHOCTI HOTAPiyCiB Y pa3i BYNHEHHS HUMU
IIPaBOMNOPYLIEHb. 3100YJI0 MOJABIIOr0 PO3BATKY PO3YMiHHS TOHSTTS aMiHICTpATMBHOI BiINOBiaIbHOCTI
IIPUBATHOTO HOTapiyca, 3a aBTOPCbKUM BU3HAYEHHSM — 1€ OLUH i3 BUIiB IOPUINYHOI BiATIOBiAAIbHOCTI, IKUN
BTi/II0O€ HETATUBHY PEaKIilo 3 60Ky YIIOBHOBRXXEHUX Cy0'eKTiB lep>KaBy Ha OKPECJIEH] B 3aKOHI TPAaBONIOPYLIEHHS Y
cdepi npodeciitHoi IisabHOCTI HOTapiyca, a TAKOX 3ar06iraHHs KOpynuii y AaHiil cdepi, i mossrae y 3aCTocyBaHHi
(i3 moTprMaHHSM BCTAHOBJIEHOI NPOLEIypH) IO BUHHUX OCi6 NependaueHUX 3aKOHOM CaHKLIN (agMiHiCTpaTuBHUX
CTSACHEHb UM HIIMX aAMiHICTpaTUBHO-IIPABOBUX 3aXO/IiB BIIJIMBY). AIIMiHICTpaTHUBHA BiAIIOBiJaIbHICTb IPUBATHOTO
HOTapiyca € rapaHrielo i 3acob0oM 3abe3edeHHs yOsIiYHUX i IPUBATHUX iHTEPECIB Iif] YaCc BYNHEHHS HUM
HOTapiasbHUX il Ta peasnizauii iHmKX, neper6ayeHnX 3aKOHOAABCTBOM [1€JIETOBAHUX AEPrKaBoIo MyOIiYHUX
IIOCJIyT /3000B’13aHb. 3alIPONIOHOBAHO YHi(iKyBaTH aiMiHiCTPAaTHBHY BiJIlIOBiaJbHICTh 32 IIPABONOPYLIEHHS Y
pi3HUX cdepax gepKaBHOI peecTpallii, MIJIIXOM 3allPOBaIKEHHS OfHi€l CTaTTi, HOPMMU SIKOI 6 BCTAaHOBJIIOBAIU
€IVHNI MiAXin 00 OKPeCJIeHHs CKJIaiB aIMiHiCTPAaTUBHUX IPABONOPYLIEHD Y BCiX chepax peecTpaliiHoi
IisipHOCTI. Po3po6yieHo TIIOBY Mozesb Takoi cTarTi. Ha mincrasi aHanisy HOpM ITpaBa Ta agMiHiCTPaTUBHOI
IIPaKTHMKU KOHCTATOBAHO, 1110 aIMiHiCTpaTHBHA BiTIOBiaJIbHICTh NPUBATHOIO HOTapiyca y cdepi piHaHCOBOTO
MOHITOPHHTY Ha Cy4aCHOMY €Talli B Hallliil Iep>KaBi XapaKTepU3yeThC HASABHICTIO Ayasli3My MiIXO0diB y
3aCTOCYBaHHi Nlepei6a4eHNX 3aKOHOJaBCTBOM 3aXOIiB pearyBaHHS: aIMiHICTPaTUBHUX CTSTHEHD (MepenoadeHnx
KYnAIT) Ta 3axoziB BIIMBY (NependauyeHux crarrero 32 3akoHy Ykpainu «I1po 3arnobiranHs Ta NpoTU;io jeranisanii
(BiZMMBaHHIO) JOXO/iB, OJ€P>KaHUX 3JI0UMHHUM LJISIXOM, (PIHAHCYBAHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO
PO3IOBCIOMIKEHHS 30pOi MaCOBOTO 3HUILIEHHS»), SIKi PEasi3ylOThCs 32 OKPEMUMU BUIAMU aIMiHICTPaTUBHUX

IIPOBA/I>KEHb.

2. The dissertation is one of the complex scientific works, in which the legal regulation of the legal responsibility of
a private notary under the administrative legislation of Ukraine was investigated at the monographic level, and
scientifically based proposals were made regarding the improvement of the current legislation in this area. Within
the framework of the development of the object and the subject of the study, it was found that the legal
responsibility of private notaries at the current stage should be understood as a set of legal coercive restrictions
provided by the law, combined with the obligations of this person established in the norms of various branches of
law (criminal, administrative, civil) categories of subjects have the right to suffer losses or restrictions of a
personal, organizational, professional and property nature due to their committing offenses related to their
implementation of independent private notarial activity and /or some related types of public services delegated by
the state (state registration, mediation) or obligations (primary financial monitoring). It has been established that
the peculiarity of the legal responsibility of a private notary is manifested in the fact that the scope of his



professional activity and the available types of legal responsibility cannot be implemented in the usual way for
other individuals /officials, on the basis of which it is claimed that special administrative measures can be applied
in relation to a private notary - legal measures of professional responsibility for violation of ethical standards of
professional activity, improper performance of professional duties, etc. Taking into account the above, the
existence of a separate manifestation of the legal responsibility of a private notary is substantiated for the first
time - professional responsibility, under which it is proposed to understand the ability of these persons to report
on the results of their professional activity, to receive positive or negative evaluations of their professional activity
on the basis of such reporting, and to undergo, on the basis of administrative - legal norms, measures of state
coercion, including in the form of restricting access to the profession. The understanding of the administrative-
legal status of a private notary has been improved, where the specificity of the latter's administrative tort capacity
is visualized through the synergy of its dualistic (public-private) nature and special connection with the state. It
was established that the administrative-legal status of a private notary is a set of grounds and a special procedure
for the emergence and implementation of administrative legal personality by this category of persons, as well as
the relationship between private notaries and the state established in the norms of administrative law, which
contributes to the protection of the legal rights and interests of individuals and of legal entities when providing
them with notarial and other public services delegated by the state, determines the grounds of control measures,
legal liability of notaries in case they commit offenses. The understanding of the concept of administrative
responsibility of a private notary has been further developed, according to the author's definition, it is one of the
types of legal responsibility, which embodies a negative reaction on the part of the authorized subjects of the state
to the offenses outlined in the law in the field of professional activity of the notary, as well as the prevention of
corruption in this field , and consists in the application (in compliance with the established procedure) of the
sanctions provided for by law (administrative fines or other administrative and legal measures of influence) to
guilty persons. The administrative responsibility of a private notary is a guarantee and a means of ensuring public
and private interests during the performance of notarial acts and the implementation of other public

services /obligations delegated by the state provided for by the law. Unified administrative responsibility for
offenses in various areas of state registration is proposed by introducing a single article, the norms of which would
establish a unified approach to delineating the composition of administrative offenses in all areas of registration
activity. A typical model of such an article has been developed. Based on the analysis of legal norms and
administrative practice, it was established that the administrative responsibility of a private notary in the field of
financial monitoring at the current stage in our country is characterized by the presence of a duality of approaches
in the application of response measures provided for by law: administrative sanctions (provided by the Code of
Administrative Offenses of Ukraine) and influence measures
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