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V. BizomocTi npo gucepraniio
Mosga guceprTariii:
Koau remaTuyHHX PyOpHK: 10.77, 10.81, 10.83

Tema guceprarii:
1. KpI/IMiHOJIOFi'-IHa XapPaKTEPUCTHKA Ta 3ar106irauus OpraHaMy IpOKypaTypu 3JI09YMHaM, HOB’HBaHI/IM 3 HE3aKOHHUM

BUKOPUCTAHHAM 6IO,IL)KGTHI/IX KOIIITiB

2. Criminological description and prevention by prosecutor's offices of crimes related to illegal use of budgetary
funds

Pedepar:

1. Y nucepraii CTBOp€HO HayKOBO OOI'PYHTOBAHY CUCTEMY 3aI100IraHHs OpraHaMu IIPOKyPaTypy 37104MHaM,
MOB’SI3aHUM 3 HE3aKOHHUM BUKOPHUCTAHHSM OIOKETHUX KOIITIB, PO3PO6JIEHO Ha I[ill OCHOBI MPOMO3UIlii 070
YIOCKOHAJIEHHS] YAHHOTO 3aKOHOJABCTBA Ta IIPAKTUKM MOTO 3aCTOCYBAaHHS. 30KPEMa BCTAHOBJIEHO, 1110 3a
(OYHKUiOHAJIBHUM IIPU3HAYEHHSM i KOJIOM [TOBHOBaXXEHb CUCTEMA Cy0 €KTIiB 3al106iraHHs 3JI04MHHOCTI, TIOB'SI3aHOI 3
HE3aKOHHMM BUKOPHCTaHHSIM OI0)KETHUX KOIITIB, Ma€ HACTYIHUII BUTJISAA: 1) mep>kaBHi opraHu, ski BU3HAYAI0Th

IepKaBHY MOJIITUKY y cepi 3an106iraHHs 3JI04MHHOCTI, IOB’13aHOI 3 HE3aKOHHUM BUKOPUCTAHHSIM OI0KETHUX



KOIITIB, i CTBOPIOIOTh Ta YI,OCKOHAJIOIOTH BiJIMOBIIHY HOPMaTUBHO-TIpaBoOBY 6a3y (BepxoBHa Pana Ykpainu,
[Tpesunent Ykpainu, Kabinet MinicTpiB Ykpainu); 2) nep>kaBHi OpraHy, siki 34iICHIOIOTh KOOPAUHALINHY AisJIbHICTD
y cdepi 3anobiraHHs 37I04MHaM, I1I0B’S13aHMM 3 HE3aKOHHUM BUKOPUCTAHHIM O10/pKkeTHUX KowTiB (Paga
HalliOHaJIbHOI 6€311eKU i 000POHY, IPOKYpaTypa); 3) IepKaBHi OpraHy, sIKi 3[iliCHIOIOTh IPABOOXOPOHHY [isJIbHICTb
y cdepi 3anobiraHHs JaHUM 37I09MHaM (Cy[, TpoKypaTypa, HanjonansHa nosniuis, CBY, nogaTkosa mininis); 4)
Iep>kKaBHi opraHy, siki He MaloTb (PYHKLIOHAJIbHOTO CIIPSIMYBaHHS Ha 3al1006iraHHs 3J104MHaM, MTOB'SI3aHUM 3
HE3aKOHHMM BUKOPUCTAHHSM OI0JPKETHUX KOIUTIB, ajle ixHs [isyIbHICTb BIVIMBAE Ha 3an100DKHI pouecH (Jlep>kaBHa
¢ickanpHa ciyx6a, Jlep;kaBHa ayJUTOPCbKA CIy>k0a, [lep>kaBHa Ka3zHavyelcbKa ciyxkoa). [loBelieHO, 10 He3BasKadn
Ha CYTTEBE 3BY>KEHHSI CBOIX (PYHKIIii1, OpraHu IPOKypaTypy IOCifaoTh BAXXJINBE Miclle B CUCTEMI CyO €KTIB
3arajibHOCOIiaJIbHOTO 3aI106iraHHs 3JI0YMHAaM, TIOB'SI3aHUM 3 HE3aKOHHUM BUKOPUCTAHHSIM OI0[I)KETHUX KOIITIB,

OCKIJIbKM 37IiICHIOIOTb CBOIO Aisl/IbHICTh Ha ABOX PiBHAX: KOOPAMHALIITHOMY Ta IIPABOOXOPOHHOMY.

2. The dissertation has created a scientifically substantiated system of prevention by the prosecutor's offices of
crimes related to illegal use of budgetary funds, and on this basis developed proposals for the improvement of the
current legislation and the practice of its application. In particular the author has found out that according to the
functional purpose and the scope of duties, the system of subjects of prevention crimes related to illegal use of
budget funds has the following form: 1) government bodies defining the state policy in the field of prevention
crimes related to illegal use of budgetary funds, and make and improve the relevant regulatory framework (the
Verkhovna Rada of Ukraine, the President of Ukraine, the Cabinet of Ministers of Ukraine); 2) government bodies
that coordinate activities in the field of prevention crimes related to illegal use of budgetary funds (the National
Security and Defense Council of Ukraine, the Prosecutor's Office); 3) government bodies that carry out law
enforcement activities in the field of prevention of these crimes (court, prosecutor's office, National Police, the
Security Service of Ukraine, tax militia); 4) government bodies that do not have a functional focus on the
prevention of crimes related to illegal use of budgetary funds, but their activities affect the preventive processes
(State Fiscal Service, State Audit Office, State Treasury Service). The author has proved that despite the significant
narrowing of their functions the prosecutor's offices occupy an important place in the system of subjects of
general social prevention of crimes related to illegal use of budgetary funds, since they carry out their activities on
two levels - coordinative and law enforcement one. It has been established that the right to coordinate the activity
of law enforcement agencies of the appropriate level in the field of combating crime should be left unchanged,
since such a function does not contradict other constitutional functions of the prosecutor's office and can be an
effective tool in preventing crimes committed in budgetary area. The doctrinal provision that the crimes related to
illegal use of budgetary funds, caused by a whole complex of criminal-based determinants: economic, political,
legal, ideological, organizational and managerial factors and shortcomings in law-enforcement bodies’ activities,
has got further development. The author has developed the provision concerning characteristics of persons
committing crimes related to illegal use of budgetary funds: their features are manifested in the gender
composition (mainly men), educational level (at least one higher education), social status, and also in the period of
criminal activity. The author has found out that when considering measures of special prevention of crimes related
to illegal use of budget funds: - prosecutors should collect information on procurement procedures at the stage of
selection by the customer of services or goods of winners on the basis of the results of the auctions, as the
guarantee of effective protection of state interests should be timely detection of violation of the provisions of the
Law of Ukraine "On Public Procurement" and other regulations; - it is expedient to periodically carry out
preventive operations "Budget" aimed at detecting crimes in the field of public procurement and preventing
misuse of budget funds; - to detect facts of the budget legislation violation or inadequate protection of the state
interests in the budget area, a permanent monitoring should be carried out concerning: the official national web-
portal of the Authorized Purchasing Authority “tender.me.gov.ua”, the official portal for the publication of
information on public procurements of ProZorro; open databases of state bodies: the Ministry of Finance of
Ukraine, the State Audit Office of Ukraine, the State Treasury Service and others; Unified state register of court
decisions; national and local printed and electronic publications for the purpose of revealing publications about
abuses in the budget area.
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