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1. Y nuceprauii 37iliCHEHO TEOPETHUYHE y3araJbHEHHS Ta 3alIPOIIOHOBAHO HOBE BUPILIEHHSI HAYKOBOI IPO6IeMH, 110
[0J1rajio y HEOOXiHOCTI BUBUEHHS JOCBiNy perjiaMeHTallil 3BiIbHeHHS Bif] TOKapaHHs Ta HOTO BULIB Y
KpPUMiHaJIbHOMY 3aKOHOZABCTBI JiepKaB — 4eHiB €Bpornencbkoro Cow3y, a TAaKOXK BUNIPALIOBAHHS HA OrO OCHOBI
HOBUX LIJISIXiB BIIOCKOHAJIEHHS NOJIOKEeHD po3ziny XII KpuminasibsHOro Kogekey YKpainu «3BiIbHEHHS Bifl
IIOKapaHH4 Ta Moro BifgbyBaHHs» Ta po3ainy XV KpuminanbHoro xogekcey Ykpainu «Oco6MBOCTi KpUMiHaIbHOI
BiZI[TOBiAJILHOCTI Ta [IOKAPAHHS HETIOBHOJIITHIX». Ha OCHOBI IOC/IiI)KEHHSI KPUMIHAJIBHOTO 3aKOHOIABCTBA [EPIKaB,

4Ki € yeHamu €Bponencbkoro Coay, BCTAHOBJIEHO, 110 3BiJIbLHEHHS BiJl TIOKaPAHHS CTAHOBUTD CYKYITHICTb HOPM,



3aKpilJIeHUX y HalliOHaJIbLHMX KpUMiHaJIbHUX 3aKOHAX, 4Ki Bil0OOpa’kaloTh BOJIIO 3aKOHOJABIIS OO BiIMOBHU Bif
3aCTOCYBaHHS ab0 ITPOJIOBXEHHS BUKOHAHHS [IOKapaHHS, 110 3[[{CHIOETHCS B ME>Kax HallioHAJIbHOI KpUMIHAJIBHO-
[IPaBOBOIi NIOJIITUKY, SIKA [PYHTYETHCS K Ha IPABOBUX TPAJHULIisIX, TaK i HA BU3HAHUX AEep>KaBaMU MDKHAPOAHO-
[IPaBOBUX CTaHAApPTax. JOCIiIpKEHO 3BiIbHEHHSI 0COOM BiJl IIOKapaHHS, SIKe 32 CBOEIO IIPAaBOBOIO IPUPOIOI0 MOXKYTh
[I0JIATaTy B yTPUMAaHHI Bifl MPU3HAYE€HHS IOKApaHHs IPY BU3HAHHI 0COOM BUHYBATOIO Y BUNHEHHI KDUMiHAJIbHOTO
IIpaBONOPYLIEHHS ab0 Y BilCTPOULli IPU3HAYEHHS [I0KapaHHsI 32 KPUMiHAJIbHUM 3aKOHOJABCTBOM JIep>KaB-4jleHiB
€C, a TakOX y [IpU3HAUYEHH] [I0KapaHHS, SIKE HE 3B€PTAETHCA JO BUKOHAHHS 32 YMOB, BU3HAYEHNX KPMMiHaJIbBHUM
3aKOHOM. OxapaKTepHU30BaHO OCOOIMBOCTI 3BiIIbHEHHS Bifl TOKapaHH 3a 3aKOHOJABCTBOM YKpaiHU Ta
3aKOHOIaBCTBOM JieprKaB-uiieHiB €Bporneiicbkoro Coosy: obMeskeHa nudepeHuiallis 3BiIbHeHHS Bifl KpUMiHalbHOI
BiITIOBiZIaJIbHOCTI, 3BiJIbHEHHS BiJ] [IOKapaHHS Ta 3BiJIbHEHHS Bifl BifOyBaHHS IOKApaHHS; HasIBHICTb iZle0JI0riyHO Ta
3MiCTOBHO NOAIOHMX I0JIOXKEHD, Pi3HE PO3YyMiHHS SIKMUX O0YMOBJIEHO IHTEPIPETAalli€l0 KpUMiHaIbHO-TIPABOBO]
HOPMH TIPO 3BiJIbHEHHS BiJl BinOyBaHHS [TIOKapaHHS 3 BUIIPOOYBAHHSM SIK BJIaCHE 3BiJIbHEHHS, SIK YMOBHE
MIPUNMHEHHS KPUMiHAJIBHOTO [TPOBAJIKEHHS, IPU3YIIMHEHHS BUKOHAHHS BUPOKY, BiZICTPOYKa BUKOHAHHS BUPOKY;
BiIMiHHI MiXX CO00I0 TIiAX0AM BU3HAYEHHS OKPEMUX TiICTaB 7151 3BUIbHEHHS Bifl TOKapaHHs To1o. [TpoaHanizoBaHo
BUJIY 3BiJIbHEHHS Bij] IOKapaHHS 3a HalliOHAJIbHMM 3aKOHOJIABCTBOM Ta 3aKOHO/IABCTBOM Jl€p>KaB-UJIeHiB
€sporneiicbkoro Coosy 3a KpUTepieM MOMEHTY YXBaJIEHHS 100 0CO0M OOBHMHYBaJILHOTO BUPOKY: 1) BUnn
3BiJIbHEHHS Bifl TOKapaHH4, SIKi MOXKYTb 3aCTOCOBYBATHCh [0 0COOU, 100 SIKOI HE YXBaJ€eHO OOBUHYBAJIbHOTO
BMPOKY a00 y pasi yxBaJIeHHS] TaKOTO BUPOKY Ta [IPU3HAYEHHS [1I0KAPaHHS — 0 NIOYaTKy MOro BiIOyBaHHS; 2) BUAU
3BiJIbHEHHS Bif MOKapaHH4, SIKi MOKYTb OyTH 3aCTOCOBaHi Iif] 4ac Bif0yBaHHS [IOKapaHHS, BiZITIOBIIHO BUKJIIOYHO 10
ocobu, 070 SIKOi yXBajleHO 0OBUHYBAJIbHUI BUPOK Ta SIKill IPU3HAYEHO II0KapaHHS; 3) BUAU 3BiIbHEHHS Bif
IIOKapaHH4, sIKi MOXYTb OyTH 3aCTOCOBaHI SIK [0 OCib, 1010 IKMX OOBMHYBaJIbHUY BUPOK Cy[ly 3B€PHEHUI 1O

BMKOHAHHS B YaCTHHI Bil0yBaHHSI IIOKapaHH, TaK i 10 0Ci0, SIKi BilOy/IM I€BHY YaCTAHY [1IOKAPaHHSL.

2. The dissertation provides a theoretical generalization and proposes a new solution to the scientific problem,
which consisted in the need to study the experience of regulating exemption from punishment and its types in the
criminal law of EU member states, as well as developing new ways to improve the provisions of Chapter XII of the
Criminal Code. Exemption from punishment and its serving "and Chapter XV of the Criminal Code of Ukraine*
Peculiarities of Criminal Liability and Punishment of Juveniles”. A study of the criminal laws of member states of
the European Union found that release from punishment is a set of rules enshrined in national criminal law, which
reflect the will of the legislator to refuse to apply or continue to serve a sentence carried out within the national
criminal law. a policy based on both legal traditions and internationally recognized international legal standards.
The release of a person from punishment, which by its legal nature may consist in refraining from sentencing when
a person is found guilty of a criminal offense or in postponing sentencing under the criminal law of EU Member
States, as well as in the imposition of a non-enforceable sentence under the conditions specified by the criminal
law. The peculiarities of exemption from punishment under the legislation of Ukraine and the legislation of the
Member States of the European Union are described: limited differentiation of exemption from criminal liability,
exemption from punishment and exemption from serving a sentence; the presence of ideologically and
substantively similar provisions, different understandings of which are due to the interpretation of the criminal law
on release from probation as one's own release, as conditional termination of criminal proceedings, suspension of
execution of sentence, postponement of execution of sentence; different approaches to determining individual
grounds for release from punishment, etc. The types of exemption from punishment under national law and the
legislation of the Member States of the European Union on the criterion of the moment of conviction are analyzed:
sentencing - before the beginning of its serving; 2) the types of release from punishment that may be applied
during the serving of the sentence, respectively, exclusively to the person against whom a conviction has been
passed and to whom a sentence has been imposed; 3) types of release from punishment, which can be applied both
to persons in respect of whom a court conviction is enforced in terms of serving a sentence, and to persons who
have served a certain part of the sentence.
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