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1. Y puceprauii BUpilieHe HAyKOBe 3aBJAHHS, 11O MOJISITa€ Y PO3KPUTTI (PAKTOPIB COLiaIbHOI 0OYMOBJIEHOCTI
BCTaHOBJIEHHS KPUMiHaJIbHOI BiNOBiNAIbHOCTI 32 JeKyapyBaHHs HEJOCTOBipHOI iHpopmalii; mocinkeHHi
00'€KTMBHUX Ta Cy0'’€KTMBHMX O3HAK CKJIaly KPUMiHaJIbHOTO IIPaBONOPYLIEHHS, IlepefbdadeHoro crT. 366-2 KK;
3'CyBaHHi 0COGJIMBOCTEN 3aCTOCYBAHHS [TOKaPaHHsI 3a JeKJIapyBaHHs HelOCTOBipHOI iHpopMallil; HafaHHi
OOIpYHTOBAHUX IIPOIO3ULii 3 yIOCKOHANIEHHS pefakuii cT. 366-2 KK. V nepmomy po3zisi posriasiHyTo ¢pakropu
coljazbHOI 06YMOBJIEHOCTI KpUMiHani3aljii fexsapyBaHHs HeJOCTOBipHOI iHpopmalii. BusHaeThcs, 1110 Take
pillIeHHs 3aKOHOAABLIS Y3rOJKY€EThCS i3 MDKHAPOJHO-TIPAaBOBUMU aKTaMU y cepi NpoTuaii Kopyniii, 3 BAICHOBKaMuU
BeHenjilicpKoi KOMicii, 30KpeMa o040 TOro, 10 3BaKAKYM HA CUTYaLlil0 3 KOPYIILi€ B YKpaiHi 3alIpOBa/I)KEHHS

HAJ3BUYAMHUX 3aXO0MiB 1715 ii BUIIpaBJIeHHSI MOXKe OyTH BU3HAHO HEOOXiIHUM i BUIIpaBIaHUM. Y POOOTi



HaroJIoIy€eThCS HAa TOMY, 110 BOKJIMBOIO CKJIAOBOI0 MEXaHi3My 3all06iraHHs Ta NpOTUIil KOPYILil BUCTYIAIOTh HE
TizibKY 11os1okeHHs KK, sKi BCTaHOBJIIOIOTh BiATIOBINA/IBHICTD 32 BAMHEHHS KOPYNLUiNHUX [iHb, a 1 IPUIINCH, IKi
nepen6ayvaloTh BilIOBiAATIbHICTD 32 JisIHHS, SIKi CIPUSIOTh KOPYNLIMHUM NIposiBaM. Y TOM JKe yac MOTUBaMU Ta
METOIO JIeKJIapyBaHHS HEJIOCTOBIPHOI iHpopMallil y TOMY YMCJIi MOXKYThb OYTH i IIParHEHHS 0COOM NIPUXOBATH Y i
NOBEeIiHIi MTPOSIBU KOPYINLIMHMX AesiKTiB. HagBHICTh IMX Cy0'€KTUBHUX (PAKTOPiB BHECEHHS HEJOCTOBIPHOI
indopmatii y exsapaliito BU3HAETHCS 0OCTAaBUHOIO, 110 BIIJIMBAE HA OLIiHKY CTYII€HS CYCIIiJIbHOI He6e3NeYHOCTi
LIbOTO JisSIHHS, Ta OOI'PYHTOBYE NOLiBbHICTb HlOro KpumiHanizanii. I1lo 5k cToCcyeTbCs BHECEHHS y JeKJlapallilo
HeJoCTOBipHOI iH(dopMmalii 3 iHIKUX MOTUBIB, TO Y POOOTI HABOJATHCS APTYMEHTH LI0J0 MOXKJIMBOCTI BU3HAHHS
TaKoro JiTHHS MaJIO3HAaYHUM Ha nifcTaBi 4. 2 cT. 11 KK. BriMm, Taki BUNajiku He MaroTh BIUIMBATHY Ha 3arajlbHy OLIiHKY
CTYIIE€HsI CYCIIiZIbHOI He6e3Me4YHOCTi LIbOro AisiHHS. Y APYromMy po3aiji LOCiI>KYI0TbCS 03HAKU CKIIAZy
KPUMiHaQJIBHOTO IPaBONOPYLIEHHS, nependadeHoro cT. 366-2 KK. PogoBum 06’eKTOM, KpUMIHAJIbBHUX
[IPaBOTIOPYLIEHb, NependadeHnx posainiom XVII OcobamBoi yactuau KK, IporoHyeTbest BUBHABATU CYCIIiIbHI
BigHOCUHU y cdepi npaBoMipHOro 31ilicHeHHs (peaisallii) cay>k60BUMU ocobamu abo ocobamy, 110 HaJlaloTh
ny6J1iYHi OCyry, HAIAHUX iM MOBHOBAXXEHD (IIPaB Ta OOOB'SI3KiB) 200 BUKOPUCTAHHS [OB'SI3aHUX 3 HUMU
MOXJIMBOCTe. OCHOBHUM 6e31ocepeiHiM 06'eKTOM JeKlapyBaHHs HeIOCTOBIpHOI iHpopMallii BU3HAIOTbCS
CYyCIiJIbHI BiTHOCHHU y cepi 3aKOHOABYO BPETyJIbOBAHOTO MOPSIKY MTOAAHHS AeKiapaliii cy6'eKTamu
IexnapyBaHHs. OCOOJIMBICTb JOJATKOBOTO PaKyIbTaTUBHOIO 06'€KTa KPUMiHAIbHOTO [TPABONIOPYIIEHHS],
nepeno6adeHoro cT. 366-2 KK Ykpainu, B6a4aeTbCsl B TOMY, 110 HOr0 HE KOHKPETU30BaHO. BTiM, 3BaKaloun Ha METY
BYMHEHHS [I€KJIapyBaHHS HEJJOCTOBIPHOI iHpopMalii HUM MOXYTb BUCTYIIATU CYCIIiJIbHI BiZHOCUHHU, ITOCATaHHS Ha
sIKi [TOB'S13aHO 3 LIUM JisIHHSM, a caMe CYCIIiJIbHi BilfHOCHHY, Ha SIKi [10CSTaloTh KOPYMLiHHI AeIiKTU Ta
3araJIbHOKpMMiHasIbHi MAHOBI KpUMiHaJIbHI IIPaBONOpyLIEHHS. [IpegMeTOM CKIIally KPUMIHAIBHOTO
IIpaBOINOPYLIEHHS], TepeabdadeHoro cT. 366-2 KK Ykpainu, BU3HaeTbcs AeKiapallis, sKa NoJaeTbecsl 0CO6010,
YIIOBHOBa)KE€HOI Ha BUKOHAaHHS (PYHKIH IepskaBy ab0 MicIieBOro caMoBpsiyBaHHs, BiATIOBITHO 10 3aKOHY YKpaiHu
«I1po 3anobiranHs Kopynuii» Ta [lopsaxy 3arioBHEHHS Ta [IOAAHHS AeKJapallii 0coou, yIIOBHOBaKEHOI Ha
BMKOHaHHS QYHKIiN fepkaBu ab0 MiCLIEBOTO CaMOBPSIAyBaHHS. Bu3HaeThCs, O AeKapalii IpuTaMaHHi yci 03HaKu
IpegMeTy KpUMiHaJIbHOTO IIpaBonopyueHHs ($isuyHa, couiaibHa, eKOHOMIYHA Ta IOPUIAUYHA), 1O TOTO X ii cif,
BM3HaBaTU OQIlilHUM JOKYMEHTOM JJOKYMEHTHU. Y 3B’I3Ky 3 UM Iif] IieK1apalli€to, sK IpeMeTOM KPUMIiHaIbHOTO
[IPaBONOPYLIEHHS, IependadeHoro cT. 366-2 KK, npononyeTtscs po3ymitu oQillifiHNil €1IeKTPOHHUN OKYMEHT, 110
3alOBHIOETBCS Ha odiniitHomy BebcanTi HA3K BignosigHo 1o 3akony Ykpainu «I1po 3anobiraHHst KOpymnuii» i
ITopsnKy 3arI0OBHEHHS Ta IOJAHHS JieKyapalii 0co6u, yIIOBHOB)KEHOI Ha BUKOHAHHS (PYHKLIN gep>kaBu abo
MiCLIEBOI'O CAaMOBPSIAyBaHHS Ta NOJAEThCSI 0COO6aMU, YIIOBHOBR)KEHMMHU HA BUKOHAHHS (PYHKLIN Aep>kaBu abo
MiCLIEBOT'O CAMOBPSIAyBaHHS, Ha MifiCTaBi SKOT0 3MiICHIOETbCS (PIHAHCOBUI MOHITOPUHI CITOCOOY KUTTS Cy0'€KTa
IeKJIapyBaHHS, OTO JOXOLiB, BUTPAT i 3000B's13aHb PiHAHCOBOTO XapaKTepy. 3BepTaeThCs yBara Ha Te, 1o Y
[TopsinKy 3allOBHEHHS Ta IOJaHHS JieKjapallii 0coou, yIIOBHOBa)KEHOI Ha BUKOHAHHS (PYHKLIN Aep>kaBUu abo
MiCLIEBOI'O CAaMOBPSIIyBaHHS, 3aTBEpIy)KeHOro HakazoM HA3K, BuniisieHO Tpu TUIU AeKJapaliil: a) mopiyHa
Ieknapalis; 6) gexapallis py 3BiJIbHEHHI Ta B) A€KJapallis KaHAUaTa Ha rnocagy. BriM, HaBOJATbCS apryMEHTH,
110 OCTaHHS He € [IPeIMETOM KPUMiHAJIbHOTO IIPaBONIOPYLIEHHS, repenbdadeHoro cT. 366-2 KK. O6rpyHTOBy€eThCS
HEeJIOLiIbHICTb IPUTSITHEHHS 40 KPUMiHaJIbHOI Bifj[IOBiNaJIbHOCTI y pasi 3a3HayeHHs y AeKjapaliii 6isb1moi BapToCTi
00'eKTa AEeKJIapyBaHHS [IOPIBHSHO 3 10TO PeaybHOIO BAPTICTIO, & TAKOXK aPTYMEHTYEThCS JOLIIBbHICTb BUKJIIOUEHHS

KpUMiHa/IbHOI BiZIIOBiZABHOCTI 32 HEBHECEHHS [I0 JieKiapanii BimoMocTeil Ipo HasBHICTh piHAHCOBUX 3000B'I3aHb.

2. The dissertation solves the scientific tasks of revealing the factors of social conditioning of establishing criminal
liability for declaration of false information; studying the objective and subjective signs of the composition of the
criminal offense provided for in Art. 366-2 of the Criminal Code; clarifying the specifics of the application of
punishment for declaration of false information; submitting substantiated proposals for improving the wording of
Art. 366-2 of the Criminal Code. In the first section, the factors of social conditioning of the criminalization of
declaration of false information are considered. It is recognized that such a decision of the legislator is consistent
with international legal acts in the field of anti-corruption, with the conclusions of the Venice Commission, in
particular regarding the fact that, given the situation with corruption in Ukraine, the introduction of emergency



measures to correct it may be deemed necessary and justified. The work emphasizes that an important component
of the mechanism of preventing and countering corruption is not only the provisions of the Criminal Code, which
establish responsibility for the commission of corrupt acts, but also the prescriptions, which provide for
responsibility for actions that contribute to the manifestations of corruption. At the same time, the motives and
purpose of declaration of false information may include the desire of a person to hide manifestations of corruption
offenses in his or her behavior. The presence of these subjective factors of entering false information in the
declaration is recognized as a circumstance that affects the assessment of the degree of public danger of this act,
and justifies the feasibility of its criminalization. As for the entering false information in the declaration for other
reasons, the paper presents arguments regarding the possibility of recognizing such an act as insignificant on the
basis of Part 2 of Art. 11 of the Criminal Code. However, such cases should not affect the general assessment of the
degree of public danger of this act. The second section examines the features of the composition of the criminal
offense provided for in Art. 366-2 of the Criminal Code. It is proposed to recognize social relations in the sphere of
legitimate implementation (exercise) by officials or persons providing public services of the powers (rights and
duties) granted to them or the use of related opportunities as the generic object of criminal offenses under Section
XVII of the Special Part of the Criminal Code. Social relations in the sphere of the legally regulated procedure for
submitting the declaration by the subjects of the declaration are recognized as the main direct object of the
declaration of false information. The peculiarity of the additional optional object of the criminal offense under Art.
366-2 of the Criminal Code of Ukraine is that it is not specified. However, depending on the purpose of the
declaration of false information, it may be social relations, the encroachment on which is related to this act,
namely social relations encroached upon by corruption torts and general criminal property offenses. The subject
of the criminal offense under Art. 366-2 of the Criminal Code of Ukraine is a declaration submitted by a person
authorized to perform the functions of the state or local self-government in accordance with the Law of Ukraine
"On Prevention of Corruption” and the Procedure for Completing and Submitting a Declaration of a Person
Authorized to Perform the Functions of the State or Local Self-Government. It is recognized that the declaration
has all the characteristics of the subject of a criminal offense (physical, social, economic and legal), moreover, it
should be recognized as an official document. In this regard, under the declaration, as a subject of the criminal
offense under Art. 366-2 of the Criminal Code, it is proposed to understand the official electronic document that is
filled out on the official website of the NACP in accordance with the Law of Ukraine "On Prevention of Corruption”
and the Procedure for Completing and Submitting a Declaration of a Person Authorized to Perform the Functions
of the State or Local Self-government and submitted by persons authorized to perform the functions of the state
or of local self-government, on the basis of which the financial monitoring of the lifestyle of the subject of
declaration, his/her income, expenses and obligations of a financial nature is carried out.
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