O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U003138
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 24-09-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3aKjazny: Hakas 3akiajy BUOi OCBiTH
"YuiBepcutet Koposns JJanusna" npo Bugady purioma gokropa ¢inocodii Big 14.10.2024 N2 05-

All

I1. BizomocTi npo 3100yBaya

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. leBuyk Muxaitno fIpociaBoBruY

2. Mykhailo Y. Shevchuk

KBasmi¢ikamis:

Inentudikarop ORCID ID: 0009-0007-0768-6550

Bupg, nucepranii: nokrop dinocodii

AcmipanTtypa/JlOKTOpaHTypa: tak

IIIu¢p HayKoOBOi cHeniaIbHOCTI: 081

Ha3sBa HayKoOBOIi ceniaIbHOCTI: [IpaBo

l'any3s / ranysi 3HaHb. npaso

OcBiTHBRO-HayKOBa Iporpama 3i creniajabHocTi: OI1 49339 ITpaso (081 [Tpaso)
JlaTa 3axHCTy: 28-09-2024

CrneniaJbHICTh 32 OCBITOIO: [TpaBO3HABCTBO

Micue po60oTH 3400yBayva: 3axsaz BULIOi ocBiTH "YHiBEpcuTeT Koposs Janua"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: ByJI. €Brena Konoasb1, 6y1. 35, IBaHo-PpaHKiBChK, 76018, Ykpaina
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliagai30BaHOi BY€HOI pagH): ID 6830
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: 3aksaz BUuIOi OCBiTH "VHiBEpCHUTET KOpoJs Janusa"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHSI: By €srena Konosanbiig, 6yx. 35, IBano-Ppankiscek, 76018, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI O0COOM: 3aksaz BULIOL OCBiTH "VHiBEpCHUTET KOpoJis Janusa"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: ByJI. €Brena Konosasb1s, 6y, 35, [BaHo-®paHKiBChK, 76018, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TeMaTHYHHX PyGPHK: 10.01.02, 10.07.21, 10.07.61, 10.07.01

Tema gucepranii:
1. [IpaBoBa TpaguLis K CKJIa[0Ba HAL[iOHAJIbHOI IIPABOBOI CUCTEMM.

2. Legal tradition as a component of the national legal system.

Pedepar:

1. luceprauiiine NOCHiIKEHHS IPUCBSYEHE KOMIIJIEKCHOMY TEOPETUKO-TIPABOBOMY aHaJi3y 3MiCTy KaTeropii
IIpaBoBa TpajulLis Ta ii Micls B npoueci GopMyBaHHS i pO3BUTKY HalliOHAJIbHOI TPaBOBOi cucTeMu. B ymoBax
«JeTpagulioHanisalii» CyCliJIbHAX BiTHOCHH, IO € 3aKOHOMIPHMM HacCJIiIKOM IIpoLeciB riobaisatii Ta inTerparii
IpaBoBoOi cuctemu YKpaiHu B €BpONENChKUN IPaBOBUM IIPOCTIP, HOCiI)KeHHS] YNHHUKIB, IO 103BOJISIOTh 36€pertTu
HaljoHaJIbHUI XapaKTep IpaBa € akTyaJbHUM. YMHHUKOM camoifieHTrdikalii mpaBoBoi cucremu Hamu
IIPOIIOHYETHCSI BBAXXATU [IPABOBY TPAAMIIIO, SIKA SIK OKPEMa KaTeropis ipaBa He OTPUMaJla OJHO3HAYHOTO
TPaKkTyBaHHS B HAYKOBOMY CE€PENOBUIILi. AHAJIi3 TEOPETUYHOI 6231 JO3BOJIMB BUOKPEMUTU YOTUPU HANIPSIMKU B
Me’Kax SKUX BinOyBaeThbcs ineHTrdikanis npaBosoi TpaguLii: 1) moBHE OTOTOKHEHHS 3 IIPABOBOIO CUCTEMOIO KpaiHy;
2) acoljallist 3 IpaBOBOIO KYJIbTYPOIO YUY [IPAaBOBMM MEHTAJIITETOM, 1K €JIeMEeHTaMU [IPaBOBOi CUCTeEM; 3)
OTOTO>KHEHHS 3 J€P>XKaBHO-TIPAaBOBUM MUHYJIMM Ta TPAAMILi€I0 HAlliOHAJIBHOTO 1€P’KaBOTBOPEHHSI (LEP>KaBHO-
[IpaBOBA TPanuLis); 4) IK OKpema KaTeropist npasa, CAMOCTIHUI eJIeMEeHT IIPaBOBOi CUCTEMU. 3 METOIO JOBEAEHHS

TOTO, II0 ITPaBOBa TPAAULIisl € CTPYKTYPHUM €JIEMEHTOM IIPAaBOBOi CHCTEMH, HAMU BCTAHOBJIEHO, 1110 BOHA



[IEPETBOPIOE YCTAJIEH] ITPABOBi HOPMU 1 IIpaBUJIa MIOBEAIHKU B CYCIIIbCTBI HA LIiHHOCTI, aKyMYJIIO€ iX i TUM CaMUM
37iMICHIOE BILUIMB Ha IIPAaBOBY CUCTEMY. TaKNMU L[iHHOCTSIMUA MU IIPOIIOHYEMO BBXKATH i1€10 IPUPOIHBOTO IIPABa,
IIPaBOBY JI€P>KaBy, KOHCTUTYLiIO0 (KOHCTUTYLIOHAJi3M), 3aKOH, IO/ BJaAu, CyJ, (CygoBa CUCTEMA), [1paBa JIIOAUHI
Ta iH. JloBe[leHO, 110 OCHOBHUMHU CpepaMy MPOHUKHEHHSI IPAaBOBUX TPAJULi B IPABOBY CUCTEMY € IIPABOIi3HAHHS,
IIPABOBA KYJbTYpa, I0PUANYHA TEXHIKA. 3aBAsSKM 30epiratouiil, perysTUBHiA, OXOPOHHIH, coLiani3youiil PyHKIisIM,
IIpaBOBa TpajulLiis 3abe3redye TPAHCIAL0 i HACTYIHICTb [oNepeHbOTo IIPaBOBOIO AOCBiNY, a TAKOX OpieHTalliio
[IPaBOBOi AisIIbHOCTI Ha 3MilJHEHHS Ta IOTIOBHEHHSI ITPABOBOI CMANIIMHUA. BCTAaHOBJIEHO, 1110 OCHOBHUMHU O3HaKaMM
TpaBoBoi TpauIlii € BpaxyBaHHS OTMOCEPeKOBAHOTO JOCBIiMy, IiHHOCTE! i Hopm Moparti. i BiipoBazkenHs
BiZOyBa€eThCs Yyepes CIPUIHSATTS, a He Nepeavy. 3 OISy Ha Te, 110 30BHIIIHIM BUPaXXEHHSIM [IPaBOBOi TpaguLiii e
HOPMH IIpaBa, BOHA € yMOBOI (OPMYyBaHHS HalliOHa/IbHOI IPaBOBOi CUCTEMU. PO3yMiloun paBOBY TPALHULIIO SIK
YMOBY 6€3I10CEPEIHBOTrO BIJINBY HA IIPABOBY CUCTEMY, SIKA PeaslizyeTbCsl y pOpMi MPaBOCIIPUIAHATTS, HAMU
IOBEIEHO, 10 MK Helo i IpaBOBOIO KyJIbTYPOIO iCHYE BiIMiHHICTB y crioco6i peasnisariii, ayike yKpaiHChKa IIpaBoOBa
KyJIbTypa PO3BUBAETLCS B MEKAX €BPOIENCHKOI IPaBOBOi TpaauLii. OKpim TOro, mpaBoBa Tpajullig HaKjIagae MeBHi
0OME>KEeHHSI Ha [TOBEIiHKY JIIOZeH, a TpaBoBa KyJbTypa HaBIIaKu — MOOijIi3ye MpaBoBi ifel, 1o GopMyIOThCS B
CYCIIiJIbCTBI i BU3HA4Yae CTYIiHb iX 3arajabHOI IOIYJISPHOCTI, IEPCIIEKTUBU NPAKTUYHOI peanisanii. Hamu
IIPOIIOHYETHCS PO3YMITH IPABOBY TPAUIIiIO i TPABOBY KyJbTYPY K MaKpO- i MiKpOpPiBEHb ITPABOBOi CUCTEMU
BifmoBigHO. [1pu bOMY, MU IIEPEKOHAHI, IO CaMe [IpaBoBa TPAAULLis 3[1iMICHIOE BUPIllaJIbHUI BIUIUB Ha IIPaBOBY
KyJbTYypy. lle mocsiraeTbcst yepes NpaBoCBifoMicTb Ta pouec GOpMyBaHHS HalliOHAJIBHOI IPABOBOI il€HTUYHOCTI.
OcCKinbKY IIPaBOBA KyJIbTypa OIMPAETHCS HA MEHII TPUBAJy iCTOPUYHY IIaM'sITh, BOHA OPIEHTYETHCS BUHSITKOBO Ha
KaTeropilo iIeHTUYHOCTI — BJIACTUBI PUCHU 711 KOHKPETHOI €THIYHOI, COLiaJIbHOI Ipynu yonei. HaToMicTs mpaBoBa
TpaJulLiis alesoe 00 TPUBAJIO] iCTOPUKO-TIPABOBOI CNIALIMHY, & TOMY MiCTUTb €JIEMEHTH [IPABOBUX TPALULIiN
iHIIMX HApOAiB, 30KpEMa TUX [0 CKJIaAy SIKUX BXOAMIN YKpaiHChKi 3emiti B XVIII - XIX cr. ¥V guceprariii
KOHKPETU30BaHO, 1[0 MPaBOBa TPAAULIis € MeBHUM I1abJI0HOM MMPAaBOCBiOMOCTI, a peasni3oBaHi Ha cTamii
IIPaBOBiTHOCUH II€PEKOHAHHS, BAPTO BBAXKATU TPAIULINHUAMH, iX 3MICT € pe3yJIbTaTOM iMILJIEMEHTallii
[IONEPEHBOTO NIPABOBOr0 AOCBiy Ta BpaxyBaHHs IOTPe6 CYCIIiIbCTBA B KOHKPETHY iCTOPUYHY €1oxy. TakoX poJb
[IpaBOBOi TPaAMLii IPOABJIAETLCA Y NIPOLEC] IpaBopearnisaliii, TpaAuLiiHi inel BUKOHYIOTh POJib IIATEPHIB, 110
BIJIMBAIOTh HA iHOMBiyasbHe CIPUMHSATTS [IpaBa. Y po60Ti KOHKPETU3YETHCS TAKOXK B3AEMO3B'SI30K | B3AEMOBILIINB
IIpaBOBOi TpaAUllii Ta IPaBOBOro MeHTANITETy. OCTaHHE MOHSTTS! MU IPOIIOHYEMO TPAaKTYBaTH, K iCTOPUYHO
JIEeTEepPMiHOBAaHY CYKYITHICTb IICUXOJIOTIYHUX YCTAHOBOK i IIPaBUJI IIOBEMiHKY, SIKi XapaKTEPHi AJ11 OKPEMOT0 HApOLy
(eTHOCY) i IPOSABMSIIOTHCS Yepe3 CIIPUIHATTS [IpaBa i IpaBOBY NOBELiHKY. SIK HACIOK, IpaBOBa TPAAULLisi BU3HAYAE
3araJibHUM 3MiCT IPAaBOrO MEHTAJITETY, LIJISIXOM YTBEPI KEHHS! KOHKPETHUX [IPABOBUX MAPAJIATM, SIKi
CIIPUIMAIOTBCA K 3aKOHOMIPHI Ta iCTOPMYHO JeTepMiHOBaHi. BifnoBigHO i LiHHOCTI TPaBOBOI TpaAuLLii €
3aCaIHAYMMU LiHHOCTSIMU [IPAaBOBOTO MEHTaJIITETy. OJJHOYAaCHO, OOI'PYHTOBYETBCS T€34, 1[0 TPAaBOBUI1 MEHTAITET
SIKUH Jli€ Ha MiCBiIOMe JIIOAVHY Ta COLiyMy CIIpHsie 30€pe>KeHHI0O KOHKPETHOTO TUITY IIPaBOBOi TPaaullii, HAaBiTh B

yMOBax BHYTPIlIHIX (TOJITUYHMX) Ta 30BHILIHIX (€KCIIAHCisl) YMOB.

2. The dissertation is devoted to a comprehensive theoretical and legal analysis of the content of the category of
legal tradition and its place in the process of formation and development of the national legal system. In the
context of «detraditionalization» of social relations, which is a natural consequence of globalization and
integration of the legal system of Ukraine into the European legal area, the study of factors that allow preserving
the national character of law is relevant. We propose to consider the legal tradition as a factor of self-identification
of the legal system, which, as a separate category of law, has not received an unambiguous interpretation in the
scientific community. The analysis of the theoretical framework allowed us to distinguish four areas within which
the legal tradition is identified 1) complete identification with the legal system of the country; 2) association with
legal culture or legal mentality as elements of the legal system; 3) identification with the state and legal past and
the tradition of national state-building (state and legal tradition); 4) as a separate category of law, an independent
element of the legal system. In order to prove that legal tradition is a structural element of the legal system, we
have established that it transforms the established legal norms and rules of conduct in society into values,
accumulates them and thereby influences the legal system. We propose to consider such values to be the idea of



natural law, the rule of law, the constitution (constitutionalism), law, separation of powers, court (judicial system),
human rights, etc. The author proves that the main areas of penetration of legal traditions into the legal system are
legal cognition, legal culture, and legal technique. Due to its preserving, regulatory, protective, and socializing
functions, legal tradition ensures the transmission and continuity of previous legal experience, as well as the
orientation of legal activity towards strengthening and replenishing the legal heritage. The author establishes that
the main features of a legal tradition are the consideration of indirect experience, values and moral norms. It is
implemented through perception rather than transmission. Given that the external expression of a legal tradition
is the rules of law, it is a condition for the formation of a national legal system. Understanding legal tradition as a
condition for direct influence on the legal system, which is realized in the form of legal perception, we prove that
there is a difference in the way it is realized, since Ukrainian legal culture is developing within the European legal
tradition. In addition, legal tradition imposes certain restrictions on human behavior, while legal culture, on the
contrary, mobilizes legal ideas that are formed in society and determines the degree of their general popularity
and prospects for practical implementation. We propose to understand legal tradition and legal culture as macro-
and micro-levels of the legal system, respectively. At the same time, we are convinced that it is the legal tradition
that has a decisive impact on the legal culture. This is achieved through legal awareness and the process of forming
a national legal identity. Since legal culture is based on a shorter historical memory, it focuses exclusively on the
category of identity - the inherent features of a particular ethnic or social group of people. Instead, the legal
tradition refers to a long historical and legal heritage, and therefore contains elements of the legal traditions of
other nations, in particular those that included Ukrainian lands in the eighteenth and nineteenth centuries. The
dissertation specifies that legal tradition is a certain template of legal consciousness, and the beliefs implemented
at the stage of legal relations should be considered traditional, their content being the result of the
implementation of previous legal experience and taking into account the needs of society in a particular historical
era. Also, the role of legal tradition is manifested in the process of law enforcement, traditional ideas act as
patterns that influence individual perception of law. The paper also specifies the interrelation and mutual influence
of legal tradition and legal mentality. We propose to interpret the latter concept as a historically determined set of
psychological attitudes and rules of behavior that are characteristic of a particular people (ethnic group) and
manifest themselves through the perception of law and legal behavior. As a result, the legal tradition determines
the general content of the legal mentality by establishing specific legal paradigms that are perceived as natural and
historically determined. Accordingly, the values of the legal tradition are the fundamental values of the legal
mentality.
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JopaTrkoBa indpopmamnist:

IToBHEe HafIMeHyBaHHH lopn,rmquoi 0COOM: Bakiaj BUIIOI OCBITH "YuiBepcuret Kopos JJaHuna"

Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: ByJI. €Brena KonosasbLs, 6y, 35, IBanHo-PpaHKiBChK, 76018, Ykpaina

dopma ByacHOCTI: Jlepkasna
Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
roJIOBYIOYOrO Ha 3aciJaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

Kopoen Cepriit OnekcaHapoBrUY

Kopoen Cepriin OsnekcaHapoBruy

Kopoen Cepriit OsnekcaHapoBrY

VKpIHTEI

FOpuenko TetsHa AHaToJiiBHA



