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Pedepar:

1. lucepraiiiiine JOCIiIKEHHS TPUCBIYEHE KOMIIJIEKCHOMY TEOPETHMKO-TIPAaBOBOMY aHaJli3y 3MiCTy KaTeropii

IIpaBoOBa TpaauLis Ta ii Micl B poueci GOpMyBaHHS i pO3BATKY HalliOHAJIbHOI TPAaBOBOi cUCTEMU. B yMoBax

«JeTpanyLioHani3alii» CyCcnibHUX BilHOCHH, 10 € 3aKOHOMiPHMM HaCJIiIKOM TIpoLieciB ryobanizaunii Ta inTerparii

ITPaBOBOi CUCTEMU YKpaiHU B €BPONENChKUM PaBOBUI MTPOCTip, TOCiKeHHS] YNUHHUKIB, 1110 JO3BOJISIOTh 30€perTu

HalliOHaJIbHUI XapakTep MpaBa € akTyaJbHUM. YMHHUKOM caMmoifieHTUdikalii mpaBoBoi cucTeMu HaMu

IIPOIIOHYETHCSI BBAXKATU [IPABOBY TPAAMILIO, SIKA SIK OKPEMA KaTeropis pasa HE OTPUMaJIa OHO3HAYHOTO

TPakTyBaHHS B HAYKOBOMY CEpeJOBUILi. AHAJIi3 TEOPETUYHOI 623U [JO3BOJIMB BUOKPEMUTY YOTUPY HAIIPSIMKU B

Me>Xax SKUX BinOyBaeThbcs ifeHTHPikalis npaBoBoi TpanulLii: 1) T0BHE OTOTOXKHEHHS 3 IPABOBOIO CUCTEMOIO KpaiHU;

2) acowjiallis 3 IpaBOBOIO KYJIbTYPOIO 4X IPAaBOBMM MEHTAJIITETOM, K €JIEMEHTAaMU [IPABOBOI CUCTEM; 3)



OTOTO>KHEHHS 3 JeP>XKaBHO-TIPAaBOBUM MUHYJIMM Ta TPAAMLI€I0 HALlIOHAJIBHOTO I€P’KaBOTBOPEHHS (LEP>KaBHO-
[IpaBOBa TpanuLis); 4) IK OKpeMa KaTeropis mpasa, CaMOCTIHNI1 eJIeMEeHT IIPaBOBOi CUCTEMU. 3 METOIO JOBEeLeHHS
TOrO, 1O [IPABOBA TPAAULisl € CTPYKTYPHUM €JIEMEHTOM IIPAaBOBOi CUCTEMU, HAMU BCTAHOBJIEHO, 110 BOHA
[IEPETBOPIOE YCTaJIEH] IIPABOBi HOPMU i IIpaBuMJjia NMOBENiHKY B CYCIJILCTBI Ha LIIHHOCTI, aKyMYJIIO€ iX i TUM caMUM
3[iICHIOE BIUIMB Ha IIPAaBOBY CUCTEMY. TaKMMU L[iHHOCTSIMU MU IIPOIIOHYEMO BBAXKATH iZ1€10 IPUPOIHLOTO IIPABa,
IIPaBOBY Jl€P>KaBy, KOHCTUTYLI0 (KOHCTUTYLIOHAJi3M), 3aKOH, IO/ BJaAu, CyJ, (CyLoBa CUCTEMA), [1paBa JIIOAUHI
Ta iH. JloBeZleHO, 1110 OCHOBHUMHU CpepaMy IPOHUKHEHHS IPAaBOBUX TPAJULIiil B IPAaBOBY CUCTEMY € IIPABOIi3HAHHS,
IIPABOBA KYJbTYpa, I0PUANYHA TEXHIKA. 3aBAsIKY 30epiratouiil, peryJsTUBHiA, OXOPOHHIH, coLiani3youiil PyHKIisIM,
[IpaBOBa TpajuLis 3abe3redye TPAHCISLo i HACTYIHICTD [oNepeiHbOT0 IIPABOBOIO AOCBiNY, a TAKOX OpieHTallio
IIPABOBOI AisIJIBHOCTI HA 3MILIHEHHS Ta [TOTIOBHEHHSI ITPABOBOI CIIaAlMHU. BCTaHOBJIEHO, 110 OCHOBHMMU O3HAKaMU
IpaBoOBOi TpajuIiii € BpaxyBaHHS OMOCEPEKOBAHOTO IOCBiy, iHHOCTel i Hopm Mopayti. [i BiipoBakeHHs
BiIOyBa€eTbCS Yepe3 CIPUMHSATTS, a He epeaavy. 3 Orjsay Ha Te, 10 30BHIlIHIM BUPa)K€HHSM [TPaBOBOI TpaAuULlii €
HOPMHU IIpaBa, BOHA € yMOBOIO (OPMYyBaHHS HalliOHa/IbHOI IPaBOBOi CUCTEMU. PO3yMiloun IpaBOBY TPaLULIilO SIK
YMOBY 6€3I10CEPEIHBOTrO BIJIUBY HA IIPABOBY CUCTEMY, SIKA peasizyeTbCsl y popMi IPaBOCIIPUUHATTS, HAMU
IOBEZIEHO, IO MIX HEIO 1 IPaBOBOIO KyJIbTYPOIO iCHY€ BiIMiHHICTb y CIIOCO6i peartizallii, aike yKpaiHCbKa IpaBoBa
KyJIbTypa PO3BUBAETHCS B MEXKAX €BPOIENCHKOI PaBOBOi TpaauLii. OKpim TOro, mpaBoBa Tpajullig HaKjIagae MeBHi
0OME>KeHHSI Ha [10BEeIiHKY JIIoZel, a IIpaBoBa KyJbTypa HaBIaku — MOOijIi3ye MpaBoBi ifei, 110 GopMyIOThCs B
CYCIIiJIbCTBI 1 BU3HA4Ya€ CTYIIIHb iX 3arajabHOI IIOIYJISIPHOCTI, IEPCIIEKTUBU NPAKTUYHOI peanisanii. Hamu
[IPOIIOHYETHLCS PO3YMITH [IPABOBY TPALMILIO i TPABOBY KYJIbTYPY K MAKpO- i MiKDOPiBEHb ITPABOBOi CUCTEMHU
BifgnoBigHO. [1py bOMY, MU IIEPEKOHAHI, 1II0 CaMe MPaBoBa TPAAULLis 3[iMICHIOE BUPIllaJIbHUI BIIUB HA IIPAaBOBY
KyJbTYypy. Lle mocsiraeTbcst yepes paBoCBifoMicTb Ta nipoluec GOpMyBaHHS HalliOHaJIbHOI IPABOBOI iJ€HTUYHOCTI.
OckisnbKY TIPaBOBa KyJIbTypa OMUPAETbCSI HA MEHII TPUBAJLY iCTOPUYHY [1aM’sITh, BOHA OPIEHTYETHCSI BUHSITKOBO Ha
KaTEropilo iI€HTUYHOCTI — BJIACTUBI PUCHU 711 KOHKPETHOI €THIYHOI, COLiaJIbHOI Tpynu yonei. HaToMicTh mpaBoBa
TPaJHLlis alesoe 10 TPUBAJIO] iCTOPUKO-TIPABOBOI CHIAJINHY, & TOMY MiCTUTb €JIEMEHTH [IPABOBUX TPALULIiN
iHImIKX HAPOAIB, 30KpEMA TUX [0 CKJIAAY SIKUX BXOAUIMN YKpaiHCeKi 3emi B XVIII - XIX cT. Y puceprauii
KOHKPETH30BaHO, 110 IPaBOBa TPAAMLIis € IeBHMM IIabI0HOM IIPaBOCBiIOMOCTI, a peasizoBaHi Ha cTafii
IIPaBOBiTHOCUH NIEPEKOHAHHS, BAPTO BBAXKATU TPAIULINHUMH, iX 3MICT € pe3yJIbTaTOM iMILJIEMEeHTallii
IIOTIEPEHBOTO NIPABOBOr0 AOCBIiNy Ta BpaxyBaHHs IOTPe6 CYCIIiIbCTBA B KOHKPETHY iCTOPUYHY €1oxy. TakoxX poJb
[IpaBOBOi TPaAMLii IPOABIAETLCA y NPOLECi IpaBopearisalii, TpaAuLiiHi inei BUKOHYIOTh POJIb IIATEPHIB, 110
BIJIMBAIOTh HA iHOWBIiyasbHE CIIPUUAHSTTS [IpaBa. Y po60Ti KOHKPETU3YETHCS TAKOXK B3AEMO3B'SI30K | B3AEMOBILIINB
[IPaBOBOi TPaAULii Ta IPaBOBOr0 MEHTANITETy. OCTaHHE MIOHATTS MU IIPOIIOHYEMO TPAKTYBaTH, SIK iCTOPUYHO
IeTepMiHOBAaHY CYKYITHICTb [ICUXOJIOTIYHMX YCTAaHOBOK i [IpaBUJI IIOBEIHKY, Kl XapaKTepHi [J11 OKPEMOIO HapOL4y
(eTHOCY) i IPOSIBJISIIOTBCS Ye€pE3 CIIPUIHSATTS [IPaBa i IPpaBOBY MOBELIHKY. SIK HACIIIOK, IPaBOBA TPAAMLLisl BU3HAYA€
3araJibHUM 3MiCT IPAaBOrO MEHTAJITETY, HIJISIXOM YTBEPI KEHHSI KOHKPETHUX [IPABOBUX MAPAJIATM, SIKi
CIIPUIMAIOTBCA K 3aKOHOMIPHI Ta iCTOPMYHO JeTepMiHOBaHi. BifioBigHO i LiHHOCTI TPaBOBOI TpaAULLii €
3aCaJHUYMMU LIHHOCTSIMU IIPAaBOBOTO MEHTaJIiTeTy. O HOYACHO, OO PYHTOBYETBCS T€34, 1O IPABOBUI MEHTAJIITET
SIKWH Jli€ Ha TiICBiIOMeE JIIOAVHY Ta COLIiyMy CIIpHse 30€pe>keHHI0O KOHKPETHOTO TUITY IIPAaBOBOi TPaauLii, HaBiTh B

yMOBAaxX BHYTPIlIHIX (TOJITUYHYMX) Ta 30BHILIHIX (€KCIIAHCisl) yMOB.

2. The dissertation is devoted to a comprehensive theoretical and legal analysis of the content of the category of
legal tradition and its place in the process of formation and development of the national legal system. In the
context of «detraditionalization» of social relations, which is a natural consequence of globalization and
integration of the legal system of Ukraine into the European legal area, the study of factors that allow preserving
the national character of law is relevant. We propose to consider the legal tradition as a factor of self-identification
of the legal system, which, as a separate category of law, has not received an unambiguous interpretation in the
scientific community. The analysis of the theoretical framework allowed us to distinguish four areas within which
the legal tradition is identified 1) complete identification with the legal system of the country; 2) association with
legal culture or legal mentality as elements of the legal system; 3) identification with the state and legal past and
the tradition of national state-building (state and legal tradition); 4) as a separate category of law, an independent



element of the legal system. In order to prove that legal tradition is a structural element of the legal system, we
have established that it transforms the established legal norms and rules of conduct in society into values,
accumulates them and thereby influences the legal system. We propose to consider such values to be the idea of
natural law, the rule of law, the constitution (constitutionalism), law, separation of powers, court (judicial system),
human rights, etc. The author proves that the main areas of penetration of legal traditions into the legal system are
legal cognition, legal culture, and legal technique. Due to its preserving, regulatory, protective, and socializing
functions, legal tradition ensures the transmission and continuity of previous legal experience, as well as the
orientation of legal activity towards strengthening and replenishing the legal heritage. The author establishes that
the main features of a legal tradition are the consideration of indirect experience, values and moral norms. It is
implemented through perception rather than transmission. Given that the external expression of a legal tradition
is the rules of law, it is a condition for the formation of a national legal system. Understanding legal tradition as a
condition for direct influence on the legal system, which is realized in the form of legal perception, we prove that
there is a difference in the way it is realized, since Ukrainian legal culture is developing within the European legal
tradition. In addition, legal tradition imposes certain restrictions on human behavior, while legal culture, on the
contrary, mobilizes legal ideas that are formed in society and determines the degree of their general popularity
and prospects for practical implementation. We propose to understand legal tradition and legal culture as macro-
and micro-levels of the legal system, respectively. At the same time, we are convinced that it is the legal tradition
that has a decisive impact on the legal culture. This is achieved through legal awareness and the process of forming
a national legal identity. Since legal culture is based on a shorter historical memory, it focuses exclusively on the
category of identity - the inherent features of a particular ethnic or social group of people. Instead, the legal
tradition refers to a long historical and legal heritage, and therefore contains elements of the legal traditions of
other nations, in particular those that included Ukrainian lands in the eighteenth and nineteenth centuries. The
dissertation specifies that legal tradition is a certain template of legal consciousness, and the beliefs implemented
at the stage of legal relations should be considered traditional, their content being the result of the
implementation of previous legal experience and taking into account the needs of society in a particular historical
era. Also, the role of legal tradition is manifested in the process of law enforcement, traditional ideas act as
patterns that influence individual perception of law. The paper also specifies the interrelation and mutual influence
of legal tradition and legal mentality. We propose to interpret the latter concept as a historically determined set of
psychological attitudes and rules of behavior that are characteristic of a particular people (ethnic group) and
manifest themselves through the perception of law and legal behavior. As a result, the legal tradition determines
the general content of the legal mentality by establishing specific legal paradigms that are perceived as natural and
historically determined. Accordingly, the values of the legal tradition are the fundamental values of the legal
mentality.
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InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. KpuxoBeubkuii IBaH 3eHOBIIOBUY

2. Ivan Z. Krykhovetskyi

KBasigikamis: 1. . 1., npodecop, 12.00.01

Imentudikarop ORCHID ID: 0000-0003-4539-1765

JoparkoBa iHdpopmamist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI O0COOH: 3aksaz BULIOL OCBiTH "VHiBEpCHUTET KOpoJs Janusa"
Kopg 3a €IPIIOY: 24684167

Micue3HaxoaKeHHS: ByJI. €Brena Konosasbs, 6yx. 35, [BaHo-®paHKiBChK, 76018, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

VIII. 3ak1104Hi BiZOMOCTI
BnacHe IlpizBuie Im's [10-6aTbKOBI Kopoen Cepriit OnekcaHaposud

TOJIOBH pajgu

BnacHe IIpizBume Im's I10-6aTbKOBI Kopoen Cepriit OnekcaHnposud

TOJIOBYIOYOTO Ha 3acCiiaHHi

BiamoBigaibHUH 32 MiZTOTOBKY Kopoen Cepriit OniekcannpoBuy

00JIiKOBHX JOKYMEHTIB



PeecTtpaTop VYKpIHTEI

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

OistJIBHOCTI




