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1.V nucepraniiiitiil po60Ti NpoBefeHo geTaabHe AOCTiI)KeHHS MOHSTTS, 0COOIMBOCTEN, BUIiB, @ TAKOX
iCTOPMYHOrO PO3BUTKY JOrOBOPY OAHKIBCKOTO BKJIAAY (neno3uty). [IpoananizoBaHO AE€NO3UTHUIA LOTOBIP K
IOPUIMYHY KaTEropilo, MOro NpaBoBi Ta JOKTPUHAJIbHI XapaKTEPUCTUKY, 30KpeMa 3MICT Ta MOPSAOK YKIALeHHs. 3a
HacJliiKaMy TPOBEJEHOr0 NOCiIP)KEHHS BIEpIle JOCiIKEHO reHe3y JoroBOpy 6aHKiBCbKOrO BKJIAly Ha
YKpaiHCBhKUX 3€MJISIX, [IOYMHAIOUH i3 YaCiB aHTUYHOCTI Ta 3aKiHUyI0UM MOr0 Cy4aCHUM CTaHOBJIEHHSIM SIK OKPEMOTO
LMBiJIbHO-TIPABOBOTO iHCTUTYTY. OKpeMy yBary MpUIiJIEHO 3MiCTy AEIIO3UTHOTO NOrOBOPY, MOTr0 iCTOTHMM YMOBaM
Ta popMi yknaseHHs. TakoxX IpoBefeHo IIIMO0KUI aHasli3 BUAiB JOroOBOPY OaHKIBCbKOI0 BKJIaAy Ta 3allpOIIOHOBAHO
3aKOHOJIaBYO 3aKPiNUTH Kiacudikaliilo AeMno3uTHUX IOTOBOPIB MIJIIXOM BHECEHHS BiIOBiAHUX 3MiH 10 LIuBinbHOTO
Kogekcy YkpaiHu. I1if yac HayKOBOTO OCIiIKEHHS TaKOXK OyJI0 IpoaHali30BaHO (POPMU 3aXUCTY NPAB CTOPIH 3a

IIOTOBOPOM 0aHKiBChKOTO BKJIamy. 30Kpema, 6yJi0 LOCIiIPKEHO JOKTPUHAbHI [103U1lii, 3aKOHOIaBye PeryJloBaHHs



Ta [IPABO3aCTOCOBHY MPAKTUKY. JOCiIKeHHsI OPM 3aXUCTy BiOyBasocs yepes Mpu3My iXHbOTO MOy Ha
IOPUCAMKLIMHY Ta HEIOPUCAUKLINHY. 3 OIJIsly Ha BifICYTHICTb NIAPUTETHOCTI y CTOPIH 3a JENO3UTHUM JOTOBOPOM
POOUTBLCSI BUCHOBOK IIPO Hee(EKTUBHICTb HEIOPUCIUKIFHOI (POpPMHU 3aXUCTY, B TOMY YMCJI Megialii, os
BUPIlIEHHS CIIOPIiB MK TaKMMU CTOPOHAMHU. Y 3B'S13KY i3 LIMM MiJ] Yac aHajIi3y IOPUCIMKLUINHUX (POPM 3aXUCTy CTOPIiH
3a JOTOBOPOM 0AHKIBCBKOT'O BKJIaJly OCHOBHY yBary 6yJio MpUAiJIEHO Cy[OBiil (POPMi 3aXUCTY, a TAKOXK 3aXUCTY I1PaB
HanjionaneHum 6ankom Ykpainu ta PoHoM rapaHTyBaHHS BKIaAiB PisnyHMUX 0Cib. 3 orjsny Ha HaAMIpHY
3aBaHTAXXEHICTb Cy/I0BOI CUCTEMU, 3JI0BXKMBAHHS Y4aCHMKAMU MIPOLeCyayIbHUMU NIPaBaMu Ta CKJIAJIHICThb
BHMKOHAHHS CY[OBUX pillleHb aBTOP POOUTh BUCHOBOK IIPO IIOCTYIIOBY BTPaTy e(eKTUBHOCTI AaHOi HOpMU 3aXUCTY.
Pazom 3 TuM, Ha JaHUI MOMEHT CyzioBa GOpMa 3aXUCTy BCE XK 1€ 3a/IMLIA€ThCSl HAN6ibIl e(peKTHBHO GOpPMOIO
3aXMCTy NOPYLIEHUX [IPaB BKJIQJHUKIB IIOPIBHSIHO 3 iHIIMMMU icHylounMU popmami. Lle 1osICHIOETCS. TUM, 1110
CyJlOoBa TijIKa BJIaJiy NI0Cilae BU3HAYalIbHE MiClLl€ B IepP’KaBHOMY YCTPOi, 2 TOMY Y€pe3 CBOIO POJib y CUCTEMI
PO3MOiNy Baay Ta CUCTEMI CTPUMYBAHb i IPOTUBAT HaJiJeHa BUKIIOYHMMHY [IOBHOBAXXEHHAMU. TaKoX aBTOP
BKa3ye Ha HEJOCTATHIO FHYUYKiCTb, alallTUBHICTb Ta €(PEeKTUBHICTb 3aXUCTy BKIaNHUKIB HaljioHanbHUM 6aHKOM
Ykpainu ta/a60 GoHoM rapaHTyBaHHS BKJIaiB (Pi3sMYHUX OCI0 3 OIJIsINy Ha iXHIO HagMipHY 3a0I0pOKpaTU30BaHICTb
Ta yCi4eHiCTb IXHiX IOBHOBaXXEHb. B SIKOCTI MPUKJIaly aBTOP 3a3Havae, 10 HaiMipHe 3aBaHTakeHHs QoHny
IIPU3BEJIO JO TOTO, 1[0 BEJIUKY KiIbKiCTh BKJIAHUKIB 3 TUX YU {HIIKMX IPUYUH He OYJI0 BKIIIOYEHO JI0 PEECTPY
BKJIQIHMKIB, Y€pe3 10 BOHU HE 3MOIJIM OJIpa3y IIOBEPHYTH CBOi BKJIAIU. 3 METOI0 YCYHEHHS BUKJIAIEHUX HENOJIIKIB
(PYHKLIOHYBaHHS (POPM 3aXMCTy aBTOPOM IIPOIIOHYETHCSI BHECTU HU3KY 3MiH 4K y IpoQisibHe 6aHKiBCbKe, TaK i B
IpolecyasbHe 3aKOHOIaBCTBO YKpaiHu. 3ariponoHOBaHO BHeCeHHs 3MiH 110 ctarTi 1065 LK Ykpainu 3aas
y3rOJpKeHHsI IIOHSTh «OLaAHUN cepTudikaT» Ta «Ieno3uTHUM cepTudikary i3 BiANoBigHOIO TepMiHOJIOTIE ¥
3aKOHO/IABCTBI, sIKe perysioe o6ir LiHHuX nanepis. COopMyJIbOBAaHO OCHOBHI BiIMiHHOCTI CITOCO6IB 3aXUCTY I1paB
BOJIOJIiJIbIIIB OIAHMX CePTUQIKaTIB Ta AENO3UTHUX cePTUQIKATIB, y BUNIAIKY iX OpylLIeHb. [IpoaHasnizoBaHO
3aKOHOMABYMI Mifxin no kiacudikanii 1oroBopis 6aHKIBCHKOTO BKJIALy Ta BUBHAYEHO, 1110 B 100 OCHOBY
IIOKJIaZIEHO CTPOK Jii JOrOBOPY, OCKIJIBKY CTPOK [Iii IOrOBOPY € OfHi€I0 3 HAalbi/bll BU3HAYaIbHUX XapaKTE€PUCTUK
IETIO3UTHOTO JOroBopy. TakoxX IpoaHali3oBaHO OCHOBHI HAyKOBi KpUTepii Kiacu@ikaliii 4eno3uTHOro JOroBopy 3a
OCHOBHMMU XapaKTePUCTHUKaMU BKAa3aHOI IOpUIUYIHOI KaTeropii, TaKUMU SIK Cy0'€KT YKJIaZeHHs, 0co0a BKJIaIHMKA,
IIOPSIOK HapaxyBaHHs MpolLeHTiB. O6IPYHTOBAHO [IOLi/IbHICTb 3aKPillJIeHHs HA 3aKOHO/IABUOMY PiBHI NOAiNY
CTPOKOBOTO JOTOBOPY GaHKIBCbKOTO BKJIa/ly Ha [Ba MiJlBUJIA - «CTPOKOBUII BKJIAT, i3 aBTOMAaTUYHOIO IIPOJIOHTALi€I0»
Ta «CTPOKOBHH BKJIa[, 6€3 aBTOMATHUYHOI IPOJIOHTALi{», 2 TAKOK BUBHAYEHO TOHSTTS «aBTOMATUYHA [TPOJIOHTALIis» Y
BKa3aHOMY KOHTEKCTI, y 3B’13Ky 3 YMM 3alIPOIIOHOBAHO MPOEKT 3MiH /10 cTarTi 1060 LluBinbHOrO KOmeKkcy YKpaiHu.
JocnimKeHo BIJIMB 3aIIPOIIOHOBAHOI Kiacu@ikallii Ha Crlocob6u 3aXUCTy [IPaB BKJIAJHUKIB, y MOTEHLIHNX BUIIaKax
iX MOpyLIEHb, KPi3b IPM3MY UMBUIBHUX BiJHOCHH, 10 AiI0Th Mi’K CTOPOHaMU BiIIOBIIHUX MiABULIB LOTOBOPY
CTPOKOBOTO BKJIaly Ta 3aCTOCOBHUX JJ151 iXHBOTO PETYJIIOBaHHS HOPM IpaBsa. [IpoaHasnizoBaHO 3aKOHOJaB4i BUMOTU
IIO 3MICTY OroBOpY 6aHKiBCbKOTO BKJIANy, SIKi BU3HAY€Hi IMBIJIbHUM Ta CIeliaJIbHUM 6aHKiBCbKUM
3aKOHO/IaBCTBOM, 30Kp€Ma BUMOTH L1010 IMCbMOBOi (POPMU [OTOBOPY OAHKIBCHKOTO BKJIaAy Ta 000B'SI3KOBICThb
BHJja4i 6aHKOM BKJIA[IHAKY IOKYMEHTA, IKMI 3aCBijdye pyX KOWITIiB MK 6aHKOM Ta BKJIQAHUKOM. BU3HaYeHO iCTOTHI
YMOBH [I0rOBOPY 6aHKIBCHKOT'O BKJIAZY, & TAKOXK iHII yMOBY, SIKi IaHUU OTOBIp MOXe MICTUTH, B TOMY YUCJI, Ha
OCHOBI aHasi3y TUIIOBUX JEMO3UTHUX JIOTOBOPIB IPOBIIHUX BiTYM3HSIHUX OAHKIB. 30KpeMa, 10 iCTOTHUX YMOB
BiJHECEH] ITpeJMeT, CTPOK AOTOBOPY, JaTa Ta OPsIOK [IOBEPHEHHS, PO3Mip IPOLEHTHOI CTaBKH, a TAKOX iHIIi

ICTOTHI yMOBHM 1010 SIKAX CTOPOHU OiNIIJIN 3TOMU.

2. The dissertation provides a detailed study of the concept, features, types, and historical development of the
bank deposit agreement. The author analyses the deposit agreement as a legal category, its legal and doctrinal
characteristics, in particular, the content and procedure for its conclusion. Based on the results of the study, the
author for the first time examines the genesis of the bank deposit agreement in the Ukrainian lands, starting from
ancient times and ending with its modern formation as a separate civil law institution. Particular attention is paid
to the content of the deposit agreement, its essential terms and form of conclusion. The author also provides an
in-depth analysis of the types of bank deposit agreements and proposes to legislate the classification of deposit
agreements by amending the Civil Code of Ukraine. The research also analyzed the forms of protection of the



parties' rights under a bank deposit agreement. In particular, the author examined doctrinal positions, legislative
regulation and law enforcement practice. The author examines the forms of protection through the prism of their
division into jurisdictional and non-jurisdictional forms. Given the lack of parity between the parties to a deposit
agreement, the author concludes that non-jurisdictional forms of protection, including mediation, are ineffective
for resolving disputes between such parties. In this regard, in analysing the jurisdictional forms of protection of the
parties to a bank deposit agreement, the author focused on the judicial form of protection, as well as the
protection of rights by the National Bank of Ukraine and the Deposit Guarantee Fund. Given the excessive
workload of the judicial system, abuse of procedural rights by the parties and the complexity of enforcement of
court decisions, the author concludes that this form of protection is gradually losing its effectiveness. At the same
time, at the moment, the judicial form of protection still remains the most effective form of protection of violated
rights of depositors compared to other existing forms. This is due to the fact that the judiciary occupies a decisive
place in the state system, and therefore, due to its role in the system of separation of powers and the system of
checks and balances, it is endowed with exclusive powers. The author also points to the lack of flexibility,
adaptability and effectiveness of depositors' protection by the National Bank of Ukraine and/or the Deposit
Guarantee Fund due to their excessive bureaucracy and truncated powers. As an example, the author notes that
the excessive workload of the Fund resulted in a large number of depositors not being included in the register of
depositors for one reason or another, and thus being unable to immediately return their deposits. With a view to
eliminating the above shortcomings of the functioning of the forms of protection, the author proposes to
introduce a number of amendments to both the relevant banking and procedural legislation of Ukraine. The author
proposes to amend Article 1065 of the Civil Code of Ukraine to harmonise the concepts of ‘savings certificate’ and
‘deposit certificate’ with the relevant terminology in the legislation regulating the circulation of securities. The
author formulates the main differences in the ways of protecting the rights of holders of savings certificates and
deposit certificates in case of their violation. The author analyses the legislative approach to the classification of
bank deposit agreements and determines that it is based on the term of the agreement, since the term of the
agreement is one of the most important characteristics of a deposit agreement. The author also analyses the main
scientific criteria for classification of a deposit agreement according to the main characteristics of this legal
category, such as the subject of the agreement, the identity of the depositor, and the procedure for calculating
interest. The author substantiates the expediency of legislative consolidation of the division of a fixed-term bank
deposit agreement into two subtypes - ‘fixed-term deposit with automatic prolongation’ and ‘fixed-term deposit
without automatic prolongation’, and also defines the concept of ‘automatic prolongation’ in this context, and in
this regard, the author proposes draft amendments to Article 1060 of the Civil Code of Ukraine. The author
examines the impact of the proposed classification on the ways of protecting depositors' rights in potential cases
of their violation through the prism of civil relations existing between the parties to the relevant subtypes of time
deposit agreements and the applicable legal rules.
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Kopg 3a €IPIIOY: 24684167



Micue3HaxoaKeHHSI: By €srena Konosanbiig, 6yx. 35, IBano-Ppankiscek, 76018, Ykpaina
dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

PeuenseHTu

BiacHe IlIpizBuie Im'sa I1o-0aTbKOBI:
1. Tunpyuk B'auecnaB B'syeciaBoBruy

2. Viacheslav V. Tylchyk

KBasigikawis: n.10.1., npodecop, 12.00.07
InenTudikarop ORCID ID: 0000-0001-5964-3439
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKMil yHIBEPCUTET iHTEIEKTYaIbHOI BIACHOCTI Ta MpaBa

HanionanbsHoro yHiBepcuretry "Onecbka I0pUAUYHa akageMis”

Kopg, 3a €EIPIIOY: 43452672

MiCIICBHaXO,T.[)KeHHﬂ: ByJI. XapKiBCbKe 1oce, 210, Kuis, 02121, Ykpaina
dopma BracHOCTI: IpusarHa/HeepkaBHa

Cdepa ynpasiiHHS:

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MensHuk Onpera OneriBHa

2. Olga O. Melnik

KBasigikanis: . ro. 1., gor,, 12.00.03
InenTudikarop ORCID ID: 0000-0002-2088-630X
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKMil yHIBEPCUTET iHTEIEKTYaIbHOI BIACHOCTI Ta MpaBa

HanionanbsHoro yHiBepcurety "Onecbka I0pUANYHA akageMis"

Kopg 3a €IPIIOY: 43452672

Micuesnaxo,szemm: ByJI. XapKiBCbKe 1oce, 210, Kuis, 02121, Ykpaina
dopma BracHOCTI: IpusarHa/HenepkaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi



BnacHe IlpizBume Im'st Ilo-6aTbKOBI [lImmka Poman Boranosny
TOJIOBH pajgu

BaacHe IlpizBume Im'a ITo-6aTbKOBI [llnmka Poman BorgaHoBIY
rOJIOBYIOYOrO Ha 3acCimaHHi

BignoBigasbHuUI 3a MiATOTOBKY Xapsb InHa OnekciiBHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaToJIiBHA

OisIIBHOCTI




