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Pedepar:

1. IucepTauiliHe OOCIiI>)KEHHS IPUCBSIYEHE TEOPETUYHUM Ta NMIPAKTUYHUM acCIleKTaM peasisaliii Hopm 1010
BOEHHUX 3JI0YMHIB 32 PUMCBKAM CTaTyTOM MiXHapogHOro KpUMiHAJIBHOTO CyLy. Y pOoOOTi IPOCTEXY€EThCS
(pOpMyBaHHS KPMMiHAJIIbHO-TIPAaBOBUX HOPM ITPO BiJII0Bia/IbHICTb 32 BOEHHI 3JI0YMHU B Mi’>KHAapOLHOMY
KpuMiHasbHOMY npasi. OKpecoeThes nepiogusaliss GopMyBaHHS HOPM MDKHApOJHOTO KPUMiHAJIbHOTO NPaBa, Mo
CKJIaIA€THCS 3 IT'SITY €TariB, HAWHOBIIINI 3 IKUX PO3II0YABCS 3 TOYaTKOM PO60TH MiXKHApOAHOTO KPUMiHAJIBHOTO
Cy[ly, Ta XapaKTepU3yIOTbCs BCE Oi/IbII IIMPOKMM BU3HAHHSM JiepKaBaMy HEOOXiHOCTI iMIlJIeMeHTallii HOpM
MIXKHApPOJHOTrO KPMMIHAJIbHOTO NIPaBa [0 iXHiX HalL[iOHA/IBHYX 3aKOHOAABCTB. HarosiomyeTscs, o Mi>kHapogHe
KpUMiHasbHe 1paBo cpopmMyBasocs Mif, BIVIMBOM Mi’KHApOAHOTO r'yMaHITapHOro npasa, i Hapasi o6unsi i chepu
(MbkHaponHe rymMaHiTapHe Ta MiXXHapOJHe KpUMiHasIbHE NPaBo) NOLIMPIOIOTHCS Ha BCi 36pOiHI KOHPIIIKTU
MIXKHApPOJHOIO Ta HEMDKHApOOHOTro Xxapakrepy. HarosomnyeTscs, 110 B OCHOBI Cy4acHOi KOHLEILii BOEHHUX
3JI04MHIB JIEXXUTD MTOHATIMHNI aniapaT Mi>KHAPOJHOrO I'yMaHIiTapHOro Npasa. BogHovYac nmigKpecioeTses, Wo Li OBi

0071aCTi He € TOTOXKHIMHU, i KOHIIeN1isl MDKHapOgHUX 3JI04KMHIB Ma€e CBO€ KOPiHHS He TiJIbKU B MDKHApOJHOMY



ryMaHiTapHOMY IIPaBi, ajie i B HalliOHaJIbHUX [TPaBOBUX CUCTEMAX, 3BiIKM OyJIM 3aM103M4YE€Hi OCHOBHI KaTeropii, B
SIKUX OMHUCYETHCS 3JI0YMHHA [TOBeAiHKa. [lifKpecaoeTsCs, Mo KOHILEMNLis MiXKHAPOJHUX 3JI09MHIB, 30KpeMa BOEHHUX
3JI0YMHIB, HE IOXOAUTb HAIIPSIMY 3 Mi’KHAPOAHOIO T'yMaHITapHOro NpaBa, i 1o 11i cdepy po3BMBaAIOCS NapajesbHoO.
Po3ryisHyTO 0CO6IMBOCTI iHAMBIAYyaIbHOI KpUMIHAJIBHOI BifITIOBiIaIbHOCTI 32 BOEHHI 3JI04MHM 32 MIKHAapOOHUM
npaBoM. JJOBOOUTBLCS, 10 TaKi 3/I0UMHU € 6araTo06' €KTHUMMHU, OCKIJIbKUA BUPKAIOThCSl B TIOPYIIEHHSX
BCTaHOBJIEHUX Mi’KHAPOJHUM I'yMaHiTaApHUM IIPAaBOM IIPaBUJI BeJleHHs O0MOBUX Aiil, 110 MOXYTb OyTU 3aKpilJieHi sK
B MDKHapoZHOMY IIPaBi Tak i B Hal[iOHAJIbLHOMY 3aKOHOJIaBCTBi Aep>kaB. [1oAi6Hi 37104MHU CTaHOBIISITH COOOIO
3a3ixaHHs Ha MDKHApOJHUI IPABONOPSIOK, OYTH YaCTUHOIO MOJITUKY JeP>KaBU UM 30pOIHOI rpyny, HOCUTHU
MacumTabHuil Ta CUCTEMHUI XxapakTep. BogHovyac, OKpeMi BOEHHI 3JI0UMHY MOXYTb 3AiICHIOBATHCS | Qi3nyHUMU
ocobaMu 3a CBOEIO BJIACHOIO iHIlLliaTHBOIO, 1[0 BUBOJUTD Ha MEPIIMI IJIaH 3HAYYLIiCTh KOHLIENiY iHauBiAyanbHOi Ta
KOMAaHJHOI BinoBinanbHOCTI. [TiTKpecnoeTbCsl HEOOXiNHICTh PO3Pi3HEHHSI BOEHHUX 3JI0YMHIB 3 iHIIMMU TUIIaMU
MDKHApOJIHUX 3J/I04MHIB, 30Kpe€Ma 3JI04MHAMU IIPOTHU JIIOASHOCTI Ta 3JI0YMHOM arpecii, o g03BOJINUTh
KOHKPETU3yBaTU MOZEJli iIHAUBIAYyalbHOI KpUMiHAIBHOI BiIIIOBIIaJILHOCTI 32 CKOEHHS KOKHOIO 3 TAaKUX THUIIIB
3J104MHiB. JI0C/IiIPKEHO NATAaHHS BIUIUBY [isIbBHOCTI MiPKHAPOJHUX BOEHHUX TPUOYHAJIIB, IO OYJIM CTBOPEHI Mics
Jpyroi cBiTOBOI BiliHU 1J11 KDUMIHAJILHOTO M€PECIIiyBaHH Ta [TIOKAPAHHSA KJIIOYOBUX BOEHHUX 3JI0YHAHILB.
Po6uThCS BUCHOBOK, IO IisI7IbHICTD LUX TPUOYHAJIIB CYTTEBO BIUIMHYJIA HA [IOHATTS JepP>XaBHOTO CyBEPEHITETY,
0OME>XMBIIM JMCKPELlo Jep>XaB y TOMY IJ0 MOXKHA BU3HABATU 3JI0YMHHOIO [10BEIiHKOIO. 3JI0YMHHICTb TOTO YU
iHIIOTO AiSIHHS CcTajla BU3HAYATUCS He TiNbKY 6KaHHSIM Jiep>KaBU KpUMiHali3yBaTH 1ie [isiHHS, ajie 1 BUMOraMu
Mi’KHapOJIHOTO TIPaBa 1010 KpUMiHai3alii Hai6inbI cepiio3HMX 3JI0UMHIB, 10 BUKJINKAIOTh 3aHETTOKOEHHS BCi€i
MDKHapOJHOI cniibHOTU. CaMe AisiIbHICTb LIMX TPUOYHAIIB asla T0YaTOK PO3BUTKY Cy4YaCHOTO ITOHSTTSI
MDXKHAPOJHOIO 3JI04MHY. X04a ifiest Ipo 3aCyI KeHH IIEBHOI I10BEIiHKY Mif, Yac BeJeHHS 00MOBUX [ill SIK 3JI04MHHOI
icHyBana i 1o TOro, BUpillasbHe 3HaY€HHS 1J11 GOPMYBAHHS MiJBaINH Cy4aCHOTO MIKHAPOJHOTO KPMMIiHAIBbHOTO
IIpaBa Majlo came 3aCyI’)K€HHS NIEeBHUX KOHKPETHUX JisIHb OPraHaMy MIXKHApOJHOI KPUMiHAJIBHOI IOCTULLiL. 3
PO3IJISIY OKpeMUX cpaB chopMyBasocs LiJicCHe BU€HHS PO MDKHAPOHI 3JI0YMHY, B TOMY YMCJli, PO BOEHHI
3/104MHU. TakKUM YMHOM, BYEHHSI IIPO BOEHHI 3/104MHU € MIPOAYKTOM JIisSJIbHOCTI MiXKHapOJHUX OpPraHiB
KPMMiHaJILHOI I0OCTHULLI.

2. The dissertation study is devoted to the theoretical and practical aspects of the implementation of norms
regarding war crimes under the Rome Statute of the International Criminal Court. The work traces the formation
of criminal law norms on responsibility for war crimes in international criminal law. The periodization of the
formation of norms of international criminal law is outlined, which consists of five stages, the most recent of which
began with the beginning of the work of the International Criminal Court, and is characterized by the increasingly
widespread recognition by states of the need to implement the norms of international criminal law into their
national legislation. The work emphasizes that international criminal law was formed under the influence of
international humanitarian law, and currently both of these areas (international humanitarian and international
criminal law) apply to all armed conflicts of an international and non-international nature. It is emphasized that
the modern concept of war crimes is based on the conceptual apparatus of international humanitarian law. At the
same time, it is emphasized that these two areas are not identical, and the concept of international crimes has its
roots not only in international humanitarian law, but also in national legal systems, from where the main categories
describing criminal behavior were borrowed. It is emphasized that the concept of international crimes, in
particular war crimes, does not come directly from international humanitarian law, and that these areas developed
in parallel. The work examines the peculiarities of individual criminal responsibility for war crimes under
international law. It is proven that such crimes are multiobjective, as they are expressed in violations of the rules of
hostilities established by international humanitarian law, which can be enshrined both in international law and in
the national legislation of states. Such crimes constitute an encroachment on the international legal order, be part
of the policy of the state or an armed group, and have a large-scale and systemic nature. At the same time,
individual war crimes can be committed by individuals on their own initiative, which highlights the importance of
the concepts of individual and team responsibility. The work emphasizes the need to distinguish between war
crimes and other types of international crimes, in particular crimes against humanity and the crime of aggression,



which will allow specifying the models of individual criminal responsibility for committing each of these types of
crimes. The work examines the impact of the activities of international military tribunals, which were created after
the Second World War to prosecute and punish key war criminals. It is concluded that the activity of these
tribunals significantly affected the concept of state sovereignty, limiting the discretion of states in what can be
recognized as criminal behavior. The criminality of this or that act began to be determined not only by the state’s
desire to criminalize this act, but also by the requirements of international law regarding the criminalization of the
most serious crimes that cause concern to the entire international community. It was the activity of these
tribunals that gave rise to the development of the modern concept of international crime. Although the idea of
condemning certain behavior during hostilities as criminal existed even before that, the condemnation of certain
specific actions by the bodies of international criminal justice was of decisive importance for the formation of the
foundations of modern international criminal law. From the consideration of individual cases, a coherent doctrine
of international crimes, including war crimes, was formed. Thus, the doctrine of war crimes is a product of the
activities of international criminal justice bodies.
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marepiany MDKHAp. HayK.-IIpakT. KoH. (M. [Tontasa, 2 sumn. 2022 p). [Tontasa, 2022. C. 31- 33.

o 28.Iununexko B. I1. 3acynkeHHs Ta IOKapaHHS POCIIICbKUX arpecopiB 3a 3J104MHU B YKpaiHi: mpobiemMu
MIXKHApOJHO-IIPAaBOBOi I0PUCIUKIii. 3aXUCT CyBEPEHITETY, TEPUTOPIAJIbHOI LiJIICHOCTI i HalliOHAJIBHOI 6€311eKn
SK CIIiJIbHA CIIPaBa JePskKaBy Ta YKPaiHCbKOTrO HApO/y : MaTepiasy MixKHap. HayK.-TPaKT. KOHO. (M. KuiB, 24
6epes. 2023 p.) / Kuis. Hau. ya-T1 im. Tapaca llleByenka. Kuis, 2022. 4. 2. C. 64-66.

HaykoBa (HayKOBO-TeXHiYHa) MPOAYKILisi:
ConuiasiIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B'A30K 3 HAYKOBHMH TeMaMH: 0116U001842, 0123U1017585

VI. BizoMocCTi Ipo HAayKOBOr0 KEPiBHUKa /KePiBHUKIB (KOHCYJIbTAaHTA)
Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. Bexpy3 Xammarysa HabieBud

2. Hashmatullah N. Behruz

KBasigikamis: n.10.1., npodecop, 12.00.01

Inentudikarop ORCID ID: He 3actocosyerbcs

JoparkoBa indopmamuist:

ITIoBHe HaﬁMeHyBaHHﬂ IOpPI,I[H‘IHOi 0COOM: HaujoHambHuit yHiBepcuret "OnecpKa I0pUInYHa akageMid”
Kog, 3a EJPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nmopora, 6yn. 23, Omeca, 65009, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VII. BizomocTi npo odiliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. I'yrHuK Bitaniii BosioguMuposuy



2. Vitalii V. Gutnyk

KBasigikamis: 1. . ., npodpecop, 12.00.11

ImenTudikarop ORCID ID: He zactocoyerbcs

JoparkoBa iHdopmamist:

IloBHE HalIMEeHYBaHHS IOPUAHYHOL 0CO00H: JIbBiBCHKMIi HAlliOHAbHUIL yHiBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

MicueSHaxo,vieHHﬂ: ByJI. VHiBepcureTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's I1o-6aTbKOBI:
1. TumueHko JleoHin [IMutpoBud

2. LEONID D. TYMCHENKO

KBasigikamis: 1. . ., npodecop, 12.00.11

InenTudikarop ORCID ID: He 3acrocosyetscs

JopaTrkoBa indpopmanis:

IloBHe HafIMeHYBaHHH IOPUIUYHOL 0CO0H: Jlep>KaBHMIA T10/IaTKOBUIA YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micue3HaxoaKeHHS: By/1. VHiBepcuTeTChKa, 6y, 31, Ipninb, 08201, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MinicrepcTso dinaHcis Ykpainu

InmenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CtpenbuoBa €B1oKis [>koHiBHA

2. YEVDOKIIA D. STRELTSOVA

KBasigikamis: 1. 0. ., npodecop, 12.00.11

InenTudikarop ORCID ID: He sacrocosyerbcs

JopaTrkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: OpiechKuil Hal[iOHAbHUI yHiBepcuTeT imeHi 1. 1. Meunukosa
Kopg 3a €IPIIOY: 02071091

Micue3HaxoaKeHHS: ByJI. [IBOpsiHCBKa, 6y7. 2, Opneca, 65082, Ykpaina

dopma B1acHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu



InenTudikarop ROR:

Penensentu

VIII. 3ak1104Hi BiZOMOCTI
BaacHe IlpizBuiie Im's ITo-6aTbKOBI

TOJIOBH pajgu

Biiacue IIpizBuie Im's I1o-6aTbKOBi

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi

OisSIIBHOCTI

I'pomoBeHKO KOCTSIHTHH BikTOpoBUY

I'pomoBeHko KocTssHTUH BikTOpOoBUY

Mansko Jenuc I'puroposuy

VKpIHTEI

IOpuenko TersiHa AHaTosIiBHA



