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Pedepar:

1.V npuceprauii IpoBeAeHO LiliCHE Ta KOMIUIEKCHE HAYyKOBO-TEOPETUYHE TOCIIiIKEHHS Ta 3alIpOIIO-HOBAHO
BYpilIEHHS] HAYKOBOTO 3aBAAHHS IOA0 OCOOIMBOCTEN CYJOBOrO IIPOBAIPKEHHS 32 3BEP-HEHHSM I10JATKOBUX
OpraHiB B aJMiHICTPAaTUBHOMY CYZOYMHCTBI YKpaiHu. 34ilICHEHO: TOPIiBHAH-HS [1PABOBOi IPUPOJU IT030BHOTO
IIPOBAJIKEHHS Ta IPOBAIKEHHS BiIKpUTOro 3a cT. 283 KAC YK-paiHnu; po3Me>KyBaHHS [IPAaBOBOI IPUPOAUN
[IMCbMOBOT'O 3B€PHEHHS MTOAATKOBOT'O OPraHy 0 Cy[y: 3as1BU Bif [1030BHOI 3aBU. 3alIPOIIOHOBAHO: JOIIOBHUTH CT.
12 KAC YKkpaiHy, 10 agMiHiCTpaTUB-HE CYyJOYMHCTBO 3Ai1ICHIOETbCS B IO30BHOMY Ta HEIIO30BHOMY IIPOBA/I)KEHHSIX;
BUKIIOYUTH cTaT-Tio 283 KAC Ykpainu i3 rnasu 11 po3giny 11 KAC Ykpainu Ta BKIIOYUTH B OKpeMU po3ain «He-
[TI030BHE ITPOBA)KEHHS». BU3HAY€HO BiIMIHHOCTI TPaBOBOrO CTATyCy MONATKOBUX OPTraHiB, sIK CTOPOHU B
[I030BHOMY Ta HEMIO30BHOMY IIPOBAI)KEHHSX. 3alIPOIIOHOBAHO: aBTOPChKE PO3YMiHHS IEPEIYMOB Ta YMOB
BIJKPUTTS CYZ0BOI0O IIPOBAJKEHHS Ta aBTOPCHKUIM MEPEJIIK YMOB BiIKPUTTS MTPOBAIKEHHS, BIIKPUTOTO 3a 3asBOIO

[I0/IATKOBUX OPraHiB y NopsaKy nependadeHomy cT. 283 KAC Vkpainu: BiMOBUTHCS Bifl 32CTOCYBaHHS KaTeropii



«Crip Npo MpaBo» 9K YMOBU BiIKDUTTS TPOBAIKEHHS Y IIUX CIIpaBaX. BUsBIEHO Ta OBEEHO HASBHICTh
KOHILIENITyaJIbHOI HECYMiCHOCTI ITPOBa/I>KE€Hb Y CIIpaBax I0J0 TUMYACOBOrO OOMEXKEeHHS KepiBHUKA Cy0'eKTa
rOCIOAPIOBaHHS y BUI3[li 32 MeXi YKpaiHuy, Ki po3rianaioTbCs CyAaMU 3a IpaBuiiaMu CT. 283 Ta cT. 289-2 KAC Yk-
paiHu. 3arpoIIOHOBAHO, 3 METOIO JOCATHEHHS TEPMIHOJIOTYHOI BU3HAYEHOCTI, €GHOCTI CYZ0BOI IPaKTHKU, YiTKOCTI
PO3yMIHHS 3aKOHOJABCTBA [10JATKOBUMU OopraHamu, ctaTTio 289-2 KAC Ykpa-inu Bukiountu i3 KAC Ykpainy, a
TaKOX Ha 3aKOHOJABYOMY PiBHi 3aKPINUTHU Pi3HULIIO MK ITO-HATTSIMU «TEPMiH» Ta «CTPOK». 3IilICHEHO
IOCTiIKeHHs popM Ta BUIiB CYAOBOr0 IIPOBAJIKEHHS B aIMiHICTPaTUBHUX CyJax YKpaiHu Ta CIIpaB BiIKPUTUX 32
3BEPHEHHSIM N0JATKOBUX OPraHiB y Kpa-iHax bantii, ®panuii, Himequnnu ta ITosbmi, Mo 403BOJINAIIO
3aMpOINOHYBATH BHECEHHS 3MiH y HalliOHaJIbHE aJIMiHICTPAaTUBHO-TIPOLIECYaJIbHE 3aKOHOAABCTBO B YaCTHHI
CIIPOILEHHS CYAOBUX NPOLENyp PO3Iisiny crpas nepenodayeHux cT. 283 KAC YkpaiHu 6e3 BUKJIMKY YYaCHUKIB
CIlpaBU. BUsiBJIEHO psifi HENOJIKiB IPABOBOr0O PETYJIIOBAHHS PO3IJISIAY CYAOBUX CIIPAB BiIKPUTHUX 32 3a5IBOIO
[IOJATKOBUX OPraHiB: BUIIJIEHHS OKPEMOIO BUAY CYZO0BOrO IIPOBAIKEHHS BIIMIHHOTIO Bill II030B-HOI0; peasisalis
OKPEMUX IMIPOLeCYaJbHUX ITPaB yYaCHUKAMU aHaJi30BaHOTO IIPOBAKEHHS; TOLi-JIbHICTh iCHYBaHHS KaTEropii «CIip
IIPO MIPaBO», K YMOBHU BiJKPUTTS IIPOBA/I’)KE€HHS y CIIPaBi Ta MiJCTaBU 3aKPUTTSI IPOBAIKEHHS; IPOOJIEMU
(pOpMYJIIOBAHHS OKPEMUX MiICTaB BiIKPUTTSI HENO-30BHOTO IIPOBAIKEHHS; TPO6IEMU 06UUCIIEHHS TPOLECYaJIbHAX
CTPOKIB B HETIO30BHOMY I1pOBa->KeHHi; 06paHHs epeKTHBHOI GOPMU 31iiCHEHHS CYJ0BOrO ITPOBAI>)KEHHSI.
3anpornoHOBaHO IIJISI-XY BUPillIEHHS HaBeeHUX BUIIE [1pO06JIeM Ta HEJO0JIiKiB IPAaBOBOTO PeryJsl0BaHHS

[IPOBAJIKEHHS BiIKPUTOrO 3a 3a4BOI0 MIOJATKOBUX OpraHiB y nopsaky cr. 283 KAC Ykpainu.

2. The dissertation undertakes a comprehensive and complex scientific-theoretical investigation and proposes a
solution to the scientific task regarding the peculiarities of judicial proceedings initiated by tax authorities in the
administrative jurisdiction of Ukraine. The following actions were per-formed: a comparison of the legal nature of
adversarial proceedings and proceedings opened under Article 283 of the the Code of Administrative Proceedings
(CAP) of Ukraine; delineation of the legal nature of written appeals by tax authorities to the court: statements as
opposed to plaintiff ap-plications. It is suggested to amend Article 12 of the CAP of Ukraine, stating that
administrative proceedings are conducted in adversarial and non-adversarial proceedings; to exclude Article 283
of the CAP of Ukraine from Chapter 11 of Section II of the CAP of Ukraine and include it in a sepa-rate section titled
"Non-Adversarial Proceedings." The differences in the legal status of tax authori-ties as parties in adversarial and
non-adversarial proceedings are identified. The proposal includes the author's understanding of the prerequisites
and conditions for initiating judicial proceedings and an author's list of conditions for initiating proceedings
opened by a tax authority in accordance with Article 283 of the CAP of Ukraine: abandoning the use of the category
"dispute over the law" as a condition for initiating proceedings in these cases. The presence of conceptual
inconsistency in pro-ceedings regarding the temporary restriction of a business entity's manager from traveling
abroad, which are considered by courts under the rules of Article 283 and Article 289-2 of the CAP of Ukraine, is
identified and proven. To achieve terminological clarity, unity of judicial practice, and a clear understanding of tax
legislation by tax authorities, it is proposed to exclude Article 289-2 of the CAP of Ukraine from the CAP of Ukraine
and legislatively establish the difference between the concepts of "term" and "deadline.” The study investigates the
forms and types of judicial proceed-ings in administrative courts of Ukraine and cases initiated by tax authorities
in the Baltic countries, France, Germany, and Poland. This allows proposing amendments to national
administrative proce-dural legislation to simplify judicial procedures for cases under Article 283 of the CAP of
Ukraine without summoning the parties involved. A series of shortcomings in the legal regulation of the con-
sideration of judicial cases initiated by tax authorities are identified: the designation of a separate type of judicial
proceedings distinct from adversarial; the exercise of specific procedural rights by participants in the analyzed
proceedings; the appropriateness of the existence of the category "dis-pute over the law" as a condition for
initiating proceedings and grounds for closing proceedings; problems in formulating specific grounds for initiating
non-adversarial proceedings; issues in calcu-lating procedural deadlines in non-adversarial proceedings; the
selection of an effective form of conducting judicial proceedings. The dissertation proposes ways to address the
aforementioned problems and shortcomings in the legal regulation of proceedings initiated by tax authorities
under Article 283 of the CAP of Ukraine.
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