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1. TIpo6yiemMu LMBiIBHO-TIPABOBOIO PETyJIIOBaHHS BilHOCKH Yy cdepi ocBiTH B YKpaiHi i CIIA.

2. The Issues of the Civil Law Regulation of Relations in Education Sphere in Ukraine and the USA.

Pedepar:

1. Incepraliito NpUCBSIYEHO KOMIJIEKCHOMY ITOPiBHSIJIBHOMY [OCJII)KEHHIO LIMBIJIbBHO-TIPABOBOTO PETYJIIOBAHHS
BimHOCHUH y cepi ocBiTu B YKpaini i CILIA 3a ZOIIOMOro0 TaKUX [TPAaBOBUX iHCTUTYTIB SIK OCOOMCTI HEMAITHOBI 11paBa,
disnyHa 0coba, IopugryHa 0coba, peuoBe IpaBo, 3000B's13aJIbHE [IPaBo, IIPABO iHTEJIEKTyasIbHOI BJIACHOCTI.
[TpoaHasnizoBaHO TEOPETUKO-METONOJIOTIUHI 3acai (GOPMYyBaHHS i CTAaHOBJIEHHSI OCBITHBOTO IIpaBa B YKpaiHi i
CIIIA, 30Kpema 3araJlbHOTEOPETHUYHI ACIIEKTU ITOHSTTS OCBITHBOTO [IPABa, 3arajIbHOTEOPETUYHI ACIIEKTU LMBIJILHO-
IIPABOBOTO CTATyCY YYaCHUKIB BiTHOCUH y c(epi OCBiTH, iCTOPUKO-TIPAaBOBi OCHOBY CTAHOBJIEHHSI Ta Cy4aCHi
TeHJIeH1lii PO3BUTKY TeOPii OCBITHBOIO IIPaBa, iCTOPil0 IPaBOBOrO PEryJl0BaHHS BilHOCUH y cepi 0CBiTH, HaBEAEHO
3arajibHy XapakKT€pUCTUKY JKepeJl IPaBOBOrO PEryJI0BaHHS BiTHOCUH y cdepi ocBiT. OCOO6IMBY yBary NpuiiieHo
MO>KJIMBOCTI, JOLIJILHOCTI Ta IIEPCIEKTUBAM IMIIIEMEHTALi] T03UuTUBHOrO A0CBiny CIIIA B OCBITHIO cUCTEMY

Ykpainu. Y pe3ysbTaTi IpoBeLeHOro NoCiiKeHHs: chOpPMYJIbOBAHO BUCHOBKY, [IPOIO3ULii Ta peKoMeHaallii om0



HpaBOpOSYMiHHﬂ, BIOOCKOHAJICHHS YMHHOTO 3aKOHOIABCTBA i IIPpaKTUKU 1oro 3aCTOCYBAHHS.

2. The dissertation is devoted to the complex comparative research of the civil law regulation of relations in the
field of education in Ukraine and the USA, the possibility, expediency and prospects of the USA positive experience
implementation in the educational system of Ukraine are analyzed, in particular via such civil and legal institutions
as personal non-property rights, legal entity, proprietary right, the right of obligation, the right of intellectual
property, and the offers on the improvement of the legislation in force are also provided. It has been suggested to
embody the system of the participants of the educational process by the levels: student, teacher, dean, rector and,
not on the contrary, that is in place in the system of higher education of Ukraine at present. The principle of the
student-centered education corresponds to the civil law approaches on the direction of the legislation to a person
as the main subject of civil law. This principle is one of the reflections of the approach - person in centre, in the
legal regulation of relations. The conclusion has been approved that the right of the teacher and student to the
academic freedom, proclaimed in the Law of Ukraine "On Higher Education”, by the legal essence are private
namely, private non-property rights. The academic freedom contains two components: the right to teach freely
(the academic freedom of the professor) and the right to study freely (the academic freedom of the student).
Attaching to the student the right to the academic freedom is an important condition of the realization of student-
centered education model of education, humanistic educational paradigm that provides the student with the
freedom of choice in the process of professional training. Arguments have been advanced for the conclusion that
the principle of the educational institution autonomy shall be considered together with the classical private law
principle of the will autonomy of the civil law relations' participants, permissive rule and juridical equality of the
parties, that anticipates the independent formation of the content of social relations, which these subjects start.
The normative embodiment and implementation of this principle is the guaranty of the competent educational
institution's participation in the civil law circulation. Historical periods of the limitation and intensification of the
university autonomy as the private law principle of educational institutions' activity have been determined. Social
and political, economic conditions at the different stages of the mankind development promoted decrease or
increase of the university autonomy. The periods of the limitation of the institutional autonomy on the lands of
modern Ukraine happened much more often and were longer than the periods of the intensification of the
institutional autonomy (for example, during the operation of Alexander II University Charter (1863-1884). The
higher educational institutions as the subjects of civil law have been classified by such criteria: by the form of
ownership (private, municipal and state); by the procedure of foundation (legal entities of private law and public
law); by the organizational and legal forms (institution and partnership); by the peculiarities of the legal status
(national, that is, residents, and foreign, that is, non-residents).
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