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1. Y puceprauii 37ilicCHEHO KOMILJIEKCHE OCJIiIPKEHHS IIPO6JIEM 3aCTOCYBaHHS CIIOCOOIB i 32C00iB CYJIOBOTO 3aXUCTy
IIpaB Cy0’'€KTiB 3B€PHEHHS 3a HaJIaHHSIM aIMiHICTPAaTUBHUX NTOCJIYT HA BCIX CTaZisIX CYJOBOrO IPOBAI’)KEHHS B
afMiHiCTpaTUBHOMY CYJOYMHCTBI Ta pO3PO0JIEHO TUIOBI aJITOPUTMHU TIPOLECYaNbHUX [ill [17151 yYaCHUKIB CIIPABU Ta
cyny. Y TEOPETUYHOMY IJIaHI OCHOBHY YBary NpuzijieHO PO3KPUTTIO 3MiCTy IIOHSTh aIMiHICTPATUBHOI IIOCJIYTY Ta
CYJIOBOTO 3aXUCTY 3 ypaxyBaHHSIM HasBHUX Yy JliTepaTypi [OIJI1iB Ha iXHIO IPaBOBY IIPUPOLLY i [10JI05KEHb YMHHOTO
3aKOHOJABCTBA. Y KOHTEKCTI JOCIIiAKEHHS apTYMEHTOBAHO aBTOPChKE PO3YMIHHS CYTHOCTI agMiHICTPaTUBHUX
IIOCJIYT Ta iXHIO Kacudikaliiio 3a KpuTepiem KiHIIEBOTO IPaBOBOT0O Pe3yJbTaTy IXHbOro HaJlaHHSI, a TAKOXK
OOI'PYHTOBAHO BUCHOBOK, 1110 IIOCJIyTHU ¥ cepi colliaibHOro 3abe3MedeHHs], 3BaKalouy Ha IeBHi 0CO6IMBOCTI iXHbOI
IIPaBOBOi IPUPOJY, € CKIAOBOI0 (BUAOM) aIMiHICTPATMBHUX MOCIYT. Y MeXKaxX TEMHU AOCiIPKEHHS PO3KPUTO
aBTOpPCbKe GAY€HHS IPABOBUX KATErOpill «CyLOBUI 3aXUCT, CIIOCI6 Ta CUCTEMA CYIOBOTO 3aXUCTy», 30Kpema

CYZ,OBUIA 3aXMCT PO3IJISIHYTO SIK IPOLECYasIbHy [isiZIbHICT Cy/ly Ta yYaCHUKIB CIIpaBy, CIIPSIMOBAHY Ha



BCTAHOBJIEHH (DAKTy NOPYLIEHHsI Cy0'eKTUBHUX ITPaB 0COOM Ta BUOIP i 3aCTOCYBAaHHS CY[OM IIPAaBOBUX 3aXOZiB
1010 [TIOHOBJIEHHS TIOPYIIEHUX MIPaB Ta BiJIIKOLYyBAaHHS 3aBIaHOl mKoau. [Top4n i3 MM PO3KPUTO MIPaBOBY
[IPUPOJY CYCIIJIBHUX BiTHOCUH i3 HaJJaHHS aIMiHICTPATUBHUX [10CJIYT, IPOAHAI30BAHO iXHi CTPYKTYPHI €JIEMEHTU
Ta JJOBEJ,€HO HEOOXiZHICTh y 6i/IbIll TOBHOMY 3aKOHOJJaBUOMY PETYJII0BaHHI OG0B'SI3KiB Cy0'€KTiB HaJJaHHS
afMiHiCTPaTUBHUX IOCJYT i IOCUJIEHHS IXHbOI BiJIIOBiaNbHOCTI B Liil cdepi ny61iYHO-TIPABOBUX BiITHOCUH. Y
3B'SI3KY 3 LIUM BHECEHO IIPOIO3ULi 111010 JoNoBHEHHS 3akoHy YKpainu «IIpo apMiHicTpaTHBHI OCIyru» Bif 6
BepecHs 2012 poky N2 5203-VI okpeMUM pO3[iJIoM 100 PaB Ta OOOB'SI3KiB YU4aCHUKIB BilHOCUH i3 HaJlaHHS
afMiHiCTpaTUBHUX [IOCJIYT i HOPMaMH, IO PEryJI0I0Th MEXaHi3M JUCLUILIIHAPHOI BiIMOBIaIbHOCTI [10CALOBUX OCi0
cy6’ekTa HalaHHS aIMiHICTPATUBHUX I1OCJIYT 32 NONYILEeHI HUMU [TOPYILIEHHS, YCTAHOBJIEH] PillIEeHHSIM Cyay, L0
HabyJ10 3aKOHHOI cuau. KpiMm Toro, 3po61€H0 BUCHOBOK IIPO HEOOXiIHICTh 3alIPOBAIPKEHHSI OKPEMOI KpUMiHa/IbHOI
BiTIOBiJaJIbHOCTI OCAJ0BUX OCi0 NEHCITHMX OpraHiB 3a IPOTUIIPABHY BiIMOBY y IIPU3HAYEHH], IEPEPaXyHKY Ta
BUILIATI eHcii. O6GIPYHTOBAHO MOJIOKEHHS PO IOLIIbHICTb JONOBHEHHS NEPEJIiKy IPUHLMIIIB aIMiHICTPAaTUBHOTO
CYOYMHCTBA [IPUHLUIIAMY CIIPABEIJIMBOCTI T JOCTYIHOCTI IPABOCY s, @ TAKOXK [TIOBHOTO BilIKOAYBAaHHS HE
TiZIbKU MaTepiasbHOI, a 1 MOpPaJIbHOI MIKOJY, 3aBIAHO] IPOTUIIPABHUMU PillIEHHIMHU, AisIMU YU O6€37isIbHICTIO
Cy0’€KTiB BJIQJHUX [IOBHOBaKEHD. JI0BEJIEHO NIOLIJIbHICTb 3aMTPOBAKEHHS IPOL,ECYaIbHOr0 MEXaHi3My, 3TilHO 3
SIKMM yXBaJjla aiMiHiCTpaTHBHOIO Cyly IIPO BiIKPUTTSI IIPOBaIKEHHSI y CIIpaBi 3i criopy y cdepi HamaHHS
aJIMiHICTPAaTUBHUX IOCIYT aBTOMATUYHO 3yIIUHSE [Ii0 OCKAP>KyBAaHOT'O iHAMBILYaJIbHOTO IIPABOBOTO aKTa 0
BUPIIIEHHS CIIOPY IO CyTi. 3allpONIOHOBAHO BCTAHOBJIEHHS T CTATHEHHS I1€H] 3a IOPYLIEHHS CTPOKY PO3IJISAY
3BEPHEHHS [P0 HaJJaHHS afMiHicTpaTuBHOI nocyyru po3mipom 0,1 % Bix MiHiManbHOI 3apO6ITHOI M71aTU 32 KOKHUN
IleHb IPOCTPOYEHHS Ta WTpady 3a MPOTUIPABHY BiIMOBY B ii HaZlaHHi B po3Mipi ofHiel MiHiMaIbHOI 3apO6ITHOI
II7IaTV Ha JeHb BYNHEHHS NOPYLIEeHHs. PO3po6seHo Nifxif, 3TifHO 3 IKUM aBTOMaTUYHO BiJIIKOJOBYETHCS IIKOJA,
3aBfaHa IPaBOBMM aKTOM, BU3BHAaHUM HEKOHCTUTYLIMHAM (HEUMHHUM), 32 BECb 4ac MOro Aii, a He 3 MOMEHTY
HabpaHHS YMHHOCTI BifnoBigHuM pimenHsaM KoncturyniiHoro Cyny Ykpainu. 3po6sieHo akleHT Ha JOCiIKeHHi
MeX, METH Ta LiiJIe} IPOLLECYaIbHOTO PO3CYAY aAMiHICTPATUBHOTO CYLy, PO3KPUTO KPUTEPII IEPEBIPKU CYyLOM
IIPaBOMIPHOCTI 3aCTOCYBaHHSI Cy0'€KTOM HaJJaHHS a]MiHICTPATUBHUX MOCIYT CBOIX IUCKPELiTHUX IOBHOBAXKEHD i
BHUOOPY eeKTUBHOIO CII0CO0y Cy[IOBOTO 3aXUCTY. Y IIbOMY aCIeKTi OOI'PYHTOBAHO [IOLiIbHICTh 3a00pOHU 3BY)KEHHS
00csry abo ckacyBaHHs IIpaB i cBO6O, 1100 OCib, IKUM BOHU OYyJIM Ha/laHi 40 HAaOpaHHs YMHHOCTI HOBUMU
3aKOHaMHU, 1110 06MEXYI0Th a0 CKaCOBYIOTh BXK€ HasIBHi [1paBa i cBOOOY, Mif, Yac BUPIlIEHHS CyIOM CIIOpiB y cdepi
HAJJAaHHS aJMiHICTPAaTUBHUX IIOCJIYT, MiTPUMAHO NIPABOBY MO3ULIIO OO IIOBHOTO BifIIKOAYBAaHHS 3aBAAHOI KOO
di3MYHNM i IOPUAMYHUM 0Cc06aM 32 BeCh 4ac Aii IpaBOBOro aKkTa, BU3BHAHOTO HEKOHCTUTYLINHUM. CHOPMYIbOBAHO
HU3KY iHIIMX IPOIO3ULLiil 010 yOCKOHAJIEHHS! YMHHOIO 3aKOHOJABCTBA, SIKUM IIepefi0aue€HO 3aCTOCYBaHHSI HOPM

npasa y cepi CyJoBOro 3aXUCTy IIPaB CYO'€KTiB 3B€PHEHHS 32 HAJJAHHSIM aJIMiHICTPATUBHUX MOCIIYT.

2. In the dissertation, a comprehensive study of the problems of the application of methods and means of judicial
protection of the rights of subjects applying for the provision of administrative services at all stages of court
proceedings in administrative proceedings was carried out, and typical algorithms of procedural actions were
developed for the participants in the case and the court. From a theoretical point of view, the main attention is
paid to revealing the content of the concepts of administrative service and judicial protection, taking into account
the views existing in the literature on their legal nature and the provisions of the current legislation. In the context
of the research, the author's understanding of the essence of administrative services and their classification
according to the criterion of the final legal result of their provision is argued, as well as the conclusion that
services in the field of social security, despite certain peculiarities of their legal nature, are a constituent part
(type) of administrative services. Within the scope of the research topic, the author's vision of the legal categories
"judicial protection, method and system of judicial protection" is revealed, in particular, judicial protection is
considered as a procedural activity of the court and the participants in the case, aimed at establishing the fact of
violation of the subjective rights of a person and the selection and application by the court of legal measures
against restoration of violated rights and compensation for damage caused. Along with this, the legal nature of
public relations for the provision of administrative services was revealed, their structural elements were analyzed
and the need for a more complete legislative regulation of the duties of the subjects of the provision of



administrative services and strengthening of their responsibility in this sphere of public-legal relations was proved.
In this regard, proposals were made to supplement the Law of Ukraine "On Administrative Services" dated
September 6, 2012 No. 5203-VI with a separate section on the rights and obligations of participants in relations for
the provision of administrative services and norms regulating the mechanism of disciplinary responsibility of
officials subject of the provision of administrative services for violations committed by him, established by a court
decision that has entered into force. In addition, a conclusion was drawn on the need to introduce separate
criminal liability of officials of pension bodies for unlawful refusal to appoint, recalculate and pay a pension. The
provision on the expediency of supplementing the list of principles of administrative proceedings with the
principles of justice and access to justice, as well as full compensation for not only material, but also moral damage
caused by illegal decisions, actions or inaction of subjects of authority, was substantiated, and proposals were
made to supplement the Law of Ukraine "On Administrative Services" dated September 6, 2012 No. 5203-VI with a
separate section regulating the rights and obligations of participants and regarding the introduction of the
mechanism of disciplinary responsibility of officials of the entity providing administrative services for violations
committed by them, established by a legal court decision. It was concluded that it is necessary to introduce
separate criminal liability of officials of pension bodies for unlawful refusal to appoint, recalculate and pay a
pension. In addition, the expediency of introducing a procedural mechanism has been proven, according to which
the decision of the administrative court to open proceedings in the case of a dispute in the field of providing
administrative services automatically suspends the effect of the challenged individual legal act until the dispute is
resolved on the merits. Emphasis is placed on the study of the limits, purpose and goals of the administrative
court's procedural discretion, the criteria for checking the legality of the use of discretionary powers by the entity
providing administrative services and the choice of an effective method of judicial protection are revealed. In this
aspect, the expediency of prohibiting the narrowing of the scope or cancellation of rights and freedoms for
persons to whom they were granted before the entry into force of new laws limiting or canceling already existing
rights and freedoms, when resolving disputes in the field of administrative services by the court, is supported, the
legal position regarding full compensation for the damage caused to individuals and legal entities for the entire
period of validity of the legal act recognized as unconstitutional. A number of other proposals for improving the
current legislation, which provides for the application of legal norms in the field of judicial protection of the rights
of subjects applying for the provision of administrative services, have also been formulated.
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