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Pedepar:

1. Y nuceprauii 3ariporIOHOBAaHO HOBE BUPIlIEHHSI HAYKOBOI IIPOGJIEMH, [10B513aHO 3 POPMYBaHHSM METOIVKU
PO3CJlilyBaHHS HE3aKOHHUX 3aBOJIOJIiHb TPAHCIIOPTHUMMU 3aC00aMU, BUMHEHUX HEIIOBHOMITHIMU. 1. 31ilicHeHO
aHaJli3 CTaHy HayKOBUX JIOCJIiIKE€Hb, BITYM3HSIHUX BUEHUX Y cepi KpUMIHAJIBHOTO NPaBa, KPMMIHOJIOT],
KPUMIHAJILHOTO NIPOLECY Ta KPUMiHAJICTUKHY, SIKi 3pOOMIIM 3HAYHUI BHECOK Y JOCJIIPKEHHSI OKPEMUX IPO6IIEM
IpoTUii HE3aKOHHUM 3aBOJIOJIiIHHSIM TPAHCIIOPTHUMU 3ac00aMuU. 3a3Ha4eHO, 10 aKTyasbHICTb Ipo6JeM IIPOTUii
BKa3aHUM 3JI04MHaM 00yMOBMJIAa HEOOXiIHICTh CTBOPEHHS OKPEMOi KPMMIHaICTUYHOI METOAUKY PO3CIIilyBaHHS
HE3aKOHHUX 3aBOJIOZiHb TPAHCIIOPTHUMH 3aCO0aMU, 30KPEMA, BUMHEHUX HENIOBHOJIITHIMU. HaziaHo aBTOpChKe
6ayeHHs o0 3MICTY BKa3aHOi METOAMKY, [IO SIKOi BifHECEHO: KPUMIHAIICTUYHY XapaKTepPUCTUKY; CUTYaL[ilHY
00YMOBJIEHICTb IIOYATKOBOTO €Tally pOo3CilifyBaHHs; iHpopmMalliiiHO-aHaliTU4YHe 3a0e3MeYeHHs JOCY0BOro
PO3CIIiyBaHHS; B3a€EMO/IIO CIIiIYNX 3 OIEPATUBHMMU MifPO3AiTaMU; TAKTUKY TPOBELEHHS CIIiAUUX (PO3MIYKOBUX)
Iii1; 0COBIMBOCTI 3aCTOCYBaHHS HETJIACHUX CJIAYMX (PO3IMIYKOBUX) [ill i TAKTUYHUX OMNepalliil, a Takox

BUKOPMCTAHHS CIIeLiaJIbHUX 3HaHb. 2. JJOCIiIPKEHO Cy4YaCHUN CTaH MIPAaBOBUX 3acaf, NisJIbHOCTI MiIPO3iJiB



HaujonasnbHoi nosinii, 30Kkpema, B yMOBaX Aii MpaBOBOTO PEKUMY BOEHHOTO CTaHy, 040 PO3CiiAyBaHH
HE3aKOHHUX 3aBOJIO/IiHb TPAHCIIOPTHUMU 32CO0AMM, BYNHEHUK HETIOBHOJIITHIMU. 3aITPONIOHOBAHO BHECEHHSI 3MiH
1o ct. 289 KK Ykpainu «HezakoHHe 3aBOJIOIiHHS TPAHCIIOPTHUM 3aCOO0M», HIJISIXOM JOTIOBHEHHS AUCIO3ULii
CTaTTi KBali(PiKyl04OI0 O3HAKOI — «B YMOBAX BOEHHOT0 a60 HAa[I3BMYANHOTIO CTaHy», @ TAKOXK PO3LIMPEHHS MEePEeJIiKy
TPAHCIIOPTHUX 3aC006iB, BU3HAUYE€HHUX B IPUMITLI A0 cT. 286 KK Ykpainu «IlopyueHHs npaBui 6e31eKu JOpOo>KHbOTO
PYyXy abo ekciulyaTalii TpaHCIOpTy 0cobaMy, sIKi KEPYIOTh TPAaHCIIOPTHUMU 3aC00aMU» 3 YPaxyBaHHSM JIOIIOBHEHb
BUJIiB TPAHCIIOPTHUX 3ac006iB, BHeCEHUX 3akoHOM YKpainu Bif, 24.02.2023 N2 2956-1X no 3akoHny Ykpainu «IIpo
aBTOMOOIZIbHUI TPAHCIIOPT». 3. BCTAaHOBJIEHO, 10 KPMMiHAICTUYHA XapaKTePUCTUKA HE3aKOHHUX 3aBOJIOMIiHb
TPAHCIIOPTHUMMU 3aCO6aMU, BAMHEHUX HETIOBHOJIITHIMY, Ma€e BeJIMKe 3HaY€HHS! He TiIbKY OJ1s1 Teopii
KPUMIHaJIICTUKY, a I aKTUBHO 3aCTOCOBYETbCS CJiJYMMU B IIPAKTUYHIN JIisJIBHOCTI ITiJ] 4ac IJIaHyBaHHS Ta
opraisaltiii 1oCyJJoBOro po3CJlifyBaHHs 37104uHiB. [IpoaHanizoBaHO HayKOBi Ny6rikalii, sKi cBig4yaTs, o
He3BaKalouy Ha 3HAYHUI BHECOK BYEHUX y PO3POOKY MTPOGIEMATUKY KPUMIHANTICTUYHOI XapaKTEPUCTUKU B LIITIOMY
SIK HAyKOBOi KaTeropii, TuTaHHs (pOpMyJIIOBaHHS KPUMIHAJIICTUYHOI XapaKTepPHUCTUKU HE3aKOHHUX 3aBOJIOJIiHb
TPaHCIIOPTHUMH 32CO0aMH, BUMHEHUX HEIIOBHOJIITHIMY, 3aJIMIIAETHCS aKTyaJIbHUM i CbOTO/IHI. 3alIpONIOHOBAHO [0
CKJIa/ly KpMMIHaiCTUYHOI XapaKTePUCTUKY HE3AaKOHHUX 3aBOJIOZiHb TPAHCIIOPTHUMU 33C00aMU, BUNHEHUX
HETIOBHOJIITHIMM, BiIHECTH Taki eJIeMeHTH SIK: IPEeIMET 3JI0YMHHOTO IIOCSITaHHS; CIIOCiO BUMHEHHS 3JI09UHY; CIIiIu
3JI04MHY; 0CO0Y HEIIOBHOJIITHBOTO 3JI0YMHIIS; 0COOY MOTEPIINIOro; 0OCTAaHOBKY, MiClle Ta YaC BUMHEHHS 3JI0YMHY.
Po3rygHyTO €1eMeHTH KPUMiHAIICTUYHOI XapaKTEPUCTUKYU HE3aKOHHUX 3aBOJIOJiHb TPAHCIIOPTHUMU 3acobamMu
yepes NIpU3My Ta 3 yPaxyBaHHIM 0COOGIMBOCTEN Cy6'eKTa 37I04MHY, KBaIiphikoBaHOTro 3a cTaTTero 289
KpumiHanbHOTo KofeKcy YKpainu. 4. ApTYMEHTOBAHO, O CJi4i CUTYyallii MalOTh BeJIMKE 3HAYEHHS IIif 4ac
PO3POOKU METOJIMK PO3CJIilyBaHHS OKPEMUX KaTeropill 3JI04MHIB Ta peKOMEHALi} 00 HalbiIbII pallioHaIbHOTO
BUPIIIEHHS 3aBIaHb, 10 CTOSITh €PN CJIAYMM Ha €Talli JOCYyLOBOr0 PO3CiifyBaHHs. BCcTaHOBIIEHO, O
BM3HAYEHHS CJIIYMX CUTYaLill TOJIOBHUM YMHOM OPi€HTYETHCS HA HASIBHICTb iH(opMallii CTOCOBHO esleMeHTIB
CKJIaJly 3JI04MHY, @ CaMe Ha BCTAHOBJIEHHSI 0COOM 3JI0UMHIIS, IPEIMETY IIOCSTaHHS Ta CIIOCOOY BUMHEHHS 3JI0YUHY.
3ayBaKeHO, WO CIif4i cuTyalii BUBHAYaIOTh XapakTep TaKTUYHUX 3aBAaHb i 32CO0U iX BUPIIIEHHS — KOMILJIEKCU
CJIimurX (PO3IIYKOBUX) [Iill. 3aIIPOIIOHOBAHO A0 TUIIOBUX CJIIYMX CUTYALill IOYAaTKOBOTO €TaIly PO3CJIiyBaHHS
HE3aKOHHUX 3aBOJIOZiHb TPAHCIIOPTHUMH 3aCcO0aMU, BUMHEHUX HEIIOBHOJIITHIMY, BifHeCTU HacTynHi: 1. HasBHa
iHopmallis Ipo HE3aKOHHE 3aBOJIOJIiHHS TPAHCIIOPTHUM 3aCO00M 3 MicLisl I0ro 36epiraHHs / CTOSIHKY,
TPAHCIIOPTHUM 3aCib He BUSIBJIEHO, 3JI0YMHELb HEBiToMUIl. 2. HasiBHa iH(opMallis PO HE3aKOHHE 3aBOJIOJHHS
TPaHCIIOPTHUM 3aCOO0M 3 MiCLisl 0T0 36epiraHHs /CTOSHKY, TPAHCIIOPTHUI 3acCi6 He BUSIBIEHO, HasIBHI BiiOMOCTI
IIPO BUMHEHHS 3JI0YMHY KOHKPETHUMU 0C00aMH, sIKi 3HUKIM 3 Micus nogii. 3. HasiBHa iHdopmallist 1po He3akoHHe
3aBOJIOJiHHSI TPAHCIIOPTHUM 3aCOO0M 3 MiCIisl IOT0 30epiraHHs /CTOSIHKY, BUSIBJIEHO TPAHCIIOPTHUM 3acib, SKUM
HE3aKOHHO 3aBOJIOJIIIN, OJHAK 0Cc006a 3/109MHIS HeBimoma. 4. HassHa iHdopMalis po He3aKOHHE 3aBOJIOTiHHS
TPaHCIIOPTHUM 3aCOO0M 3 MicClisl 10ro 36epiraHHs /CTOSIHKY, BUSBJIEHO TPAHCIIOPTHU 3acib, 0COOY 37I0YMHIIS

3aTPUMaHO.

2. The dissertation proposes a new solution to the scientific problem related to the formation of a methodology for
investigating illegal possession of vehicles committed by minors. 1. The state of scientific research, domestic
scientists in the field of criminal law, criminology, criminal procedure and forensics, who have made a significant
contribution to the study of individual problems of combating the illegal possession of vehicles, are analyzed. It is
noted that the relevance of the problems of combating the specified crimes has necessitated the creation of a
separate forensic methodology for investigating the illegal possession of vehicles, in particular, those committed
by minors. The author's vision of the content of the specified methodology is provided, which includes:
criminalistic characteristics; situational conditions of the initial stage of the investigation; information and
analytical support of the pre-trial investigation; interaction of investigators with operational units; tactics of
conducting investigative (search) actions; peculiarities of the use of covert investigative (search) actions and
tactical operations, as well as the use of special knowledge. 2. The current state of the legal basis for the activities
of the National Police units is studied, in particular, in the languages of the legal regime of martial law, regarding
the investigation of illegal possession of vehicles committed by minors. Amendments to Article 289 of the Criminal



Code of Ukraine «Illegal possession of a vehicle» are proposed by supplementing the disposition of the article with
the qualifying feature - «in conditions of martial law or a state of emergency», as well as expanding the list of
vehicles defined in the note to Article 286 of the Criminal Code of Ukraine «Violation of road traffic safety rules or
transport operation by persons driving vehicles» taking into account the additions to the types of vehicles
introduced by the Law of Ukraine dated 24.02.2023 N2 2956-1X to the Law of Ukraine «On Road Transport». 3. It is
established that the criminalistic characteristics of illegal possession of vehicles committed by minors is of great
importance not only for the theory of forensics, but is also actively used by investigators in practical activities
during the planning and organization of pre-trial investigation of crimes. Scientific publications are analyzed,
which indicate that despite the significant contribution of scientists to the development of the issues of
criminalistic characteristics as a whole as a scientific category, the issue of formulating the criminalistic
characteristics of illegal possession of vehicles committed by minors remains relevant today. It is proposed to
include the following elements in the criminalistic characteristics of illegal possession of vehicles committed by
minors: the subject of criminal encroachment; the method of committing the crime; traces of the crime; the
identity of the minor offender; the identity of the victim; the circumstances, place and time of the crime. The
elements of the criminalistic characteristics of illegal possession of vehicles are considered through the prism and
taking into account the characteristics of the subject of the crime, qualified under Article 289 of the Criminal Code
of Ukraine. 4. It is argued that investigative situations are of great importance in the development of investigation
methods for individual categories of crimes and recommendations for the most rational solution of the tasks facing
the investigator at the stage of pre-trial investigation. It is found that the definition of investigative situations is
mainly focused on the availability of information regarding the elements of the crime, namely, the identification of
the criminal, the subject of criminal encroachment and the method of committing the crime. It is noted that
investigative situations determine the nature of tactical tasks and the means of solving them - complexes of
investigative (search) actions. It is proposed to include the following typical investigative situations of the initial
stage of the investigation of illegal possession of vehicles committed by minors: 1. Available information about the
illegal possession of a vehicle from the place of its storage /parking, the vehicle has not been found, the criminal is
unknown. 2. There is information about the illegal possession of a vehicle from its storage /parking lot, the vehicle
has not been found, there is information about the commission of a crime by specific individuals who have
disappeared from the scene. 3. There is information about the illegal possession of a vehicle from its

storage /parking lot, the vehicle that was illegally possessed has been found, but the identity of the criminal is
unknown. 4. There is information about the illegal possession of a vehicle from its storage /parking lot, the vehicle
has been found, the identity of the criminal has been detained.
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