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1. IlpouecyanbHUii MOPANOK 3BiIJIbHEHHS Bif] KpMMIHAJIBHOI BiIIIOBITAJIBLHOCTI

2. Procedural Order of Releasing from Criminal Responsibility

Pedepar:

1. lucepTaris € cCaMOCTIHOIO 3aBEPUIEHOI0 HAYKOBOIO MPALEIO, Y SKil MPOaHali30BaHO NIPOLECYaIbHUM MOPSIOK
3BiJIbHEHHS Bifi KpUMiHaJIbHOI Bifi[IOBiAaIbHOCTI. Y poOOTi 3aIIPOIIOHOBAHO BIEpIlE PO3IJIaTh iHCTUTYT
3BiJIbHEHHA Bif] KPMMiHaJIbHOI BiZITIOBiNAIILHOCTI K TaKe COLiaJIbHO-TIPABOBE SIBUILE, SIKE € PE3YIbTATOM JOCUTh
TPUBAINX TEOPETUYHUX JUCKYCiii, TPaBO3aCTOCOBHOTO JOCBify, IOCTIHHOrO pe()OPMYBaHHS Ta YI,OCKOHAJIEHHS
3aKOHO/IaBCTBA, €(PEeKTUBHICTD SIKOTO Ilepei6ayae y3roiKeHiCTh IIPaBOBUX I10JIOKEHb, YiTKICTh CUCTEMAaTU3alLlii Ta
BHOKPEMJIEHHSI IIEBHOI CYKYITHOCTI IPOLieCyalbHUX HOPM, B SIKUX 061 OyJsiY BilTBOPEHI 0COBIMBOCTI Pi3HUX BUJIIB
3BIJIbHEHHS Bifl KDUMiHAJIBHOI BilITOBiAANIbHOCTI (3arajibHi, ClieliaibHi, yMOBHI TOLIO), BPAXOBYBAIMCS BiKOBi
0COOJIMBOCTI HETIOBHOJIITHIX (110 ZOBEAEHO Ha BUSIBIEHUX IIPUKJIAZaX HEJOJIiKiB 3aKOHOIaBCTBA). loBeieHO
BaKJIMBICTb IIPOLIECYAJIBHOI CKJIa[0BOI B ITOHATTI 3BIILHEHHS BiJl KPUMIHAJILHOI BiATIOBiAAIbHOCTI, 110
BiITBOPIOETLCS y TAKUX MOT0O O3HaKax (KpiM yperynbosaHocTi Hopmamu KITK) - BigMOBa Aep>kaBuy Bif, 3aCyIKEHHS
ocobu, sika BTpaTWIa MONEePeIHIO CYCIiIbHY HE6e3MEeUHICTh; BiIMOBA Bifl 3aCTOCYBaHHS 100 Hei 3aX0MiB IpUMycCy

KPUMIHaJIbHO-TIPABOBOTO Ta KPMMiHAJIBHO-TIPOLIECYaJIbHOTO XapaKTePY; 31iliICHEHHS 3BiJIbHEHHA HA ITiJICTaBi yXBain



Cyny NPO 3aKPUTTS KPUMiHAJIILHOTO NPOBAP)KEHHS Ta 3BiJIbHEHHS MiJ03PI0BAHOTO (OOBUHYBAY€HOT0) Bif,
KPUMIiHaJIbHOI BiNIOBiAAIbHOCTI. [IPONIOHYETHCS PO3IJISHATH «IIPOLIECYaJbHUN NOPSOK 3BiIbHEHHS Bif,
KPUMIHaJIBHOI BiZIlIOBiJA/IbHOCTI» SIK [IEBHY CUCTEMHY CYKYIIHICTb [IPaBOBUX HOPM, CIIDSIMOBAHMX Ha pearli3alito
MifCTaB 3aCTOCYBAHHS 3BiJIbHEHHS Bill KpUMiHAJIbHOI BiANOBiNaNbHOCTI, BU3HaYeHuX y KK; B IKMX BU3HAYEHO
(persmaMeHTOBaHO) MOCIIOBHICTD Aiil (€TaniB) KpMMiHAJIBHOTO TPOBAIKEHHS; BUSHAYEHI MeXi J0Cy10BOTO
PO3CJliyBaHHsI, HOT0 MiHIMaJIbHO MO>KJIMBUI 0OCSIT; IIpOLeCyalIbHUM CTaTyC CyO'€KTiB KPUMiHATIbHO-
[IpOLeCYaJbHUX BiITHOCKH 3 IPUBOAY peastidalii 3Bi/IbHEHHS Bi, KpUMIHAJIBHOI BiZl[TOBiZaJIbHOCTI; BAMOIM 10 3MiCTy
Ta (OpMHU PilllEHB, SIKi TPUIMAIOTLCS HA Pi3HUX eTalnax peaidalii iHCTUTYTY 3BiJIbHEHHS Bif KpUMiHAIbHOI
BianoBinanpHOCTI OOIPYHTOBAaHO HEOOXiNHICTh 32aKOHOAABYOT0 BUBHAUEHHSI Pi3HOTO MIPOLECyaylbHOTO OPSIIKY
3aCTOCYBaHHS 3BiJILHEHHY BiJl KpUMiHAJIbHOI BiAIIOBiNaIbHOCTI i3 3acTocyBaHHsAM [13BX Ta 3BisIbHEHHA Bif,
[TOKapaHH4 i3 3acTocyBaHHAM [I3BX, 10 cipuaTUMeE PO3MEXYBAHHIO iXHBOI ITPABOBOI CYTHOCTI Ta €MHOTO

PO3yMiHHS Ta TJIyMa4€HHS y IIPaBO3aCTOCYBAHHI.

2. The dissertation is an independent completed scientific work which analyzes the procedural order for releasing
from criminal responsibility. There is proposed, for the first time, to consider the institute of releasing from
criminal responsibility as a socio-legal phenomenon which is the result of long enough theoretical discussions, law
enforcement experience, constant reformation and improvement of legislation, the effectiveness of which provides
for the harmonization of legal provisions, the clarifying of systematization and emphasizing of a certain set of
procedural norms, in which the features of different types of release would be reproduced. There was proved the
importance of the procedural component in the notion of releasing from criminal responsibility, reproduced in
such features (other than the settlement of the norms of the CPC) - the refusal of the state to condemn the person
who lost the former social danger; refusal to apply coercive measures of criminal law and criminal procedure to
him /her; realization of the release on the basis of a court decision on the closure of criminal proceedings and the
release of a suspect (accused) from criminal responsibility. It is proposed to consider the "procedural order for
releasing from criminal responsibility" as a kind of systemic set of legal norms aimed at the implementation of the
grounds for releasing from criminal responsibility defined in the Criminal Code; in which the sequence of actions
(stages) of a criminal proceeding is defined (regulated); the boundaries of the pre-trial investigation and its
minimum possible volume are determined; procedural status of subjects of criminal-procedural relations as to the
implementation of releasing from criminal responsibility; requirements to the content and form of decisions taken
at various stages of the institution's implementation of the principle of releasing from criminal responsibility. The
necessity of the legislative definition of different procedural orders for the application of releasing from criminal
responsibility using some compulsory measures and releasing from punishment with the use of compulsory
educational measures is substantiated, which will contribute to the delimitation of their legal nature,
understanding and law interpretation applying.
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