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1. Mi>xxHapoHO-TIpaBOBe peryJyIoBaHHS AisJIbBHOCTI OpraHiB 3 BCTaHOBJIeHHS! (PaKTiB IIPU PO3B'sI3aHHI MDKHAPOIHUX
CIIOpIB.

2. International legal regulation of the activities of fact-finding bodies in resolving international disputes.

Pedepar:

1. Inceprauiiina po60Ta € OAHUM i3 IEPLIMX y BITYM3HSHIN JOKTPUHI MDKHApOJIHOTO MTpaBa KOMILJIEKCHAM
IOCJiI)KeHHSIM IHCTUTYTY Mi>)KHapOJHOT'O BCTAHOBJIEHHSI (PAKTiB, 1110 BUKOPUCTOBYETHCS JepkaBaMu Ta
MIKHapOJHUMU MIXKYPSJLOBUMYU OPraHisalisMy B IKOCTI MEXaHI3My MUPHOTO BPETYJIIOBAHHS Mi’KHAPOIHUX
CynepevyoK MixX cy6'eKTamu Mi>KHApOZHOTO NpaBa. AKTYasIbHICTb OOpaHHS TEMU 00YMOBJIEHO TUM, 1O MTpoLeaypa
BCTaHOBJIEHHS (PAKTIiB € OJHUM 3 3arajibHOBU3HAHUX 32C00iB MUPHOTO BUPILIEHHSI MDKHAPOIHUX CyIIepeyoK, SIKUN
3aCBiIUMB CBOIO €(PEKTUBHICTb Y TUX BUINAIKaX, KOJIM YIIOBHOBAKEHI Cy0'€eKTU Mi’KHAPOJHOTO ITpaBa NpuiimManu
pillIeHHs Ipo 1oro BUKOpUCTaHH:L. [Iponenypa BCTAaHOBJIEHHS (PAKTiB HAllpaBjIeHa Ha BCTAHOBJIEHHS (PaKTUYHUX
06CTaBYH MEBHOI MOIil, IO CTaJa MiICTaBOO IJ1s1 BAHUKHEHHS CyllepeYHOCTe MiX Bif[IOBITHUMU CY0 €KTaMMU.

HesBakarouu Ha O4eBUIHY 3HAYYILICTh iIHCTUTYTY BCTAHOBJIEHHS (GaKTiB B Mi>KHapOJLHOMY IIpaBi, y BiTUN3HSHIN



IOKTPUHI BifICyTHi 1Or0 KOMIUIEKCHi JOCJIiZIPKEHHS Ha piBHI MOHOrpadiuHuX i AUCepTaLiliHuX pobiT, HAYKOBUX
cTaTel, 10 BpaxoByBav 6 CydyacHY IPAaKTUKy 3BEPHEHHS [0 JaHOi poLeaypy. 3alipoloHOBAHE OCiIPKEHHS
yCYBae 110 NporayivHy. Y nucepTallii IpocigKoBaHO iCTOPUYHI IepelyMOBU (POPMYBaHHS Ta PO3BUTKY iHCTUTYTY
MIXXHApPOJIHOTO BCTAHOBJIEHHS (PaKTiB. Byyun pe3ysbTaTOM NPOrPpeCUBHOTO PO3BUTKY MiKHAPOJHOTO IIPaBa,
iHCTUTYT MDKHApOJHOTO O6CIiIyBaHHS CKJaBcsl Ha pyoexi XIX ta XX cTopiub, Bieplie OTpPUMAaBLIA CBOE
MIXKHapOJHO-TIPAaBOBe 3aKpimieHHs B ['aa3bKiil KOHBEHIii TpO MUpHE BUPilIEHHS MDKHAPOJHUX Cyllepedok 1899
POKy. JJociKeHo iCTOpilo CTBOPEHHSI OPraHiB 3 BCTAHOBJIEHHS! (PAKTiB A€p>KaBaMH, 110 BUCTYIIAJIM CTOPOHAMU
CIIOPY, IKMI I'DYHTYBaBCSI Ha MUTAHHAX (AKTy, SIK HA YHIBEPCAJIbHOMY, TaK i Ha perioHajibHOMY PiBHSIX. PO3IJISIHYTO
[IPaKTHKy 3BEPHEHHSI 10 IPOLieiypy 00CIilyBaHHS B paMKax MiXKHAPOIHUX MIXKYPSAIOBUX OpraHisaliil, TaKUX SIK
Jlira Haniit, OOH, MOII, IKAO, BcecsiTniii 6aHk, €C Ta iH. HagaHa KoMIjiekcHa Mi’KHapOJHO-TTpaBoBa
XapaKTEPUCTUKA iHCTUTYTY OOCJIiIyBaHHS Ta BUSIBJIEHO XapaKTEPHi pyucH, IPUTAMaHHI IPOLeNypi BCTAHOBJIEHHS
(aKTiB, 110 BUKOPUCTOBYETHCA Y MiXKAEPKaBHUX BiJTHOCUHAX Ta B PaMKaX MiKHApOLHUX MDXKYPSIIOBUX OpraHisauii,
K crienrn@iyHOro MexaHi3My IpoLecy MUPHOTO BPETYII0BaHHS. HaBOAUTLCS NOHSTTS BCTAaHOBJIEHHS (DAKTIB,
BM3HAUY€HO OCHOBHI Mi’KHapOJHO-IIPAaBOBi aKTU YHiIBEPCAJIbHOTO Ta PETIOHATIBHOTO XapaKTepy, 10 IepeadadaloTh
3BEPHEHHSI 10 IAHOTO 3aCO0Y MMPHOTO BUPIIIEHHS MDKHapOOHUX CYIIePEYOK, BCTAHOBJIEHO MiICTaBU 3B€PHEHHS 10
Ipouenypu 06CiyBaHHS Ta IpeJMeT BCTAaHOBJIEHHS (aKTiB. BU3Hau€HO pO3MeXKyBaHHS MOHSTD «3aCi6» MUPHOTO
BUpIillIEHHS CIIOPIB Ta «CIIOCi6» Horo peasnizallii. 3po61eHO BUCHOBOK, 1110 [TpoLeypa o0CiLyBaHHS, K 3acio
BUPIlLIEHHS CIIOPiB MOXKE peasi3oByBaTHCh B paMKax LisJIbHOCTI Pi3HOMaHITHUX MIP>KHapOJHMX OPraHiB 3i
CIleliaJIbHOK KOMITETEHIIi€10. [JOCiIKeHO NOPSgOK CTBOPEHHS OPTaHiB 3 BCTAHOBJIEHHS (PaKTiB, iX MaHJAT Ta
3aBJaHHS, [IpaBUJIa IPOLELYPU Ta PE3YJIbTATU JisSJIbBHOCTI TaKMX OPTaHiB. Y JucepTallii IpoaHasizoBaHo
CIiBBiJHOLIE€HHS [IPOLEYPH BCTAaHOBJIEHHS (PaKkTiB Ta NpuMUpeHHs. OOIPYHTOBaHa Te3a PO Te, 1[0 B paMKax
IIPUMUPEHHS, 3aBAAHHS 3 IPUBEEHHS CTOPIH 10 301 3HAaYHO NIPEBAJIOE HAJl 3aBJAHHSIM 3 BCTAHOBJIEHHS (DaKTiB,
a mpouenypa o6cinyBaHHS B3araji He € 000BSI3KOBUM €JIEeMEHTOM I10T0JpKyBaIbHOI IIpoueaypu. JocimkeHo
YMOBU CTBOPEHHSI M>XKHapOJHUX OpraHiB 3 BCTaHOBJIeHHS (akTiB. Tak, y KOHTEKCTi TeMU AucepTalii BU3HAYeHO
nepenymoBH 17151 GOPMYBaHHS TaKUX OPraHiB, KaTeropii cropis, y sSIKUX MOXe 6yTH BUKOPMCTaHa IIpoLeaypa
06CIiyBaHHS, Cy0'eKT MIDKHAPOJHOTO ITPaBa, 10 MOKYTb BUCTYIATH iHilliaTopamMu 3BEPHEHHS 10 TpoLelypr
BCTaHOBJIEHHS aKTiB Ta Cy6'€eKTH, YIIOBHOBAXXEHI NPpUIIMATH pillleHHsI CTBOPEHHS BiANOBinHMX opraHiB. HamaHo
XapaKTEPUCTUKY Ipoliecy GOpMyBaHHS OpraHiB 3 BCTAHOBJIEHHS (PaKTiB Ta IPU3HAYEHHS OCi0, 110 BXOASTH [0 iX
CKJIaZly, B TOMY YMCJIi BA3BHAYE€HO BUMOTH, 10 CTaBJISIThCA Nepef KAHAUIATaMU y YWIEHH TaKUX Oprasis. OKpemy
yBary rpuAijieHo MATAaHHSIM BU3HAYEHHS! MaHJATy MiXKHAPOJHUX OPraHiB 3 BCTAHOBJIEHHS (PAKTiB, K CTPM>KHEBOTO
€JIEMEHTY ix IIpaBoOBOTro cTarycy. [IpoaHasnizoBaHO 06CAT KOMIIETEHIii MXXKHAPOHUX OPTraHiB 3 BCTAHOBJIEHHS
(daxTiB. OGIPYHTOBAHO, 1I0 OCHOBHUM 3aBHAHHSIM, SIK€ CTABUTLCS NIEPE], yCciMa OpraHaMy, 1O 34iMCHIOIOTh
00cCIimyBaHHS, HE3aJIESKHO BiJl TOTO, IKUI Cy6'€KT IOr0 CTBOPUB, SIKUMH IIOBHOBa)KEHHSIMU HOTO OyJI0 HaZiNneHo,
CKJIany i CTpOKy, Ha KU Takuil opraH 6yJI0 CTBOPEHO, € BCTAHOBJIEHHS (PAaKTUYHUX OOCTaBUH CIIOPY abo cUTYyallii.
B ToIi1 ke yac JoBeAEHO, 110 [IPAKTUKA BUKOPUCTAHHS IIPOLIeAyPU 00CIIiyBaHHsI Millljla MIJISIXOM HaJileHHSs
BiTIOBiJHNX OPraHiB PO3LIMPEHOI0 KOMIIETEHLI€I0, IOPIBHSHO i3 TUM, 10 NepentadaloTb MKHAPOIHO-TIPABOBi

aAKTHU.

2. The dissertation is one of the first comprehensive studies of the institution of international fact-finding in the
domestic doctrine of international law, used by states and international intergovernmental organizations as a
mechanism for the peaceful settlement of international disputes between subjects of international law. The
relevance of choosing a topic is due to the fact that the fact-finding procedure is one of the generally accepted
means of peaceful settlement of international disputes, which has proved its effectiveness in cases where
authorized subjects of international law have decided to use it. The fact-finding procedure is aimed at establishing
the factual circumstances of a certain event, which gave rise to the contradictions between the relevant subjects.
Despite the obvious importance of the institute of fact-finding in international law, the domestic doctrine lacks its
comprehensive research at the level of monographs and dissertations, scientific articles that would take into
account the modern practice of recourse to this procedure. The proposed study addresses this gap. The
dissertation traces the historical preconditions for the formation and development of the institute of international



fact-finding. As a result of the progressive development of international law, the institute of international inquiry
was formed on the cusp of the XIX and XX centuries and gained its international legal consolidation in the Hague
Convention for the Pacific Settlement of International Disputes of 1899 for the first time. The history of the
establishment of universal and regional fact-finding bodies by the states being the parties of the dispute based on
issues of fact has been studied. The practice of appealing to the inquiry procedure within the international
intergovernmental organizations, such as the League of Nations, the United Nations, the ILO, ICAO, the World
Bank, the EU, etc. is considered. The complex international legal characteristic of the institute of inquiry is given
and the specific features inherent in the fact-finding procedure used in interstate relations and within the
international intergovernmental organizations as a specific mechanism of the peace settlement process are
revealed. The notion of establishing facts is given , the main international legal acts of universal and regional
character which provide for recourse to this means of peaceful settlement of international disputes are defined,
the grounds for appealing to the inquiry procedure and the subject of establishing facts are established. The
distinction between the notions of "means” of peaceful settlement of disputes and "method" of its implementation
is determined. It is concluded that the inquiry procedure as a mean of resolving disputes may be implemented in
the framework of various international bodies with special competence. The order of creation of fact-finding
bodies, their mandate and tasks, rules of procedure and results of activity of such bodies are investigated. The
dissertation analyzes the relationship between the fact-finding procedure and reconciliation. There is a well-
founded thesis that in the framework of reconciliation the task of bringing the parties to an agreement
significantly prevails over the task of establishing the facts, and the inquiry procedure is not a mandatory element
of the reconciliation procedure at all. The conditions for the establishment of international fact-finding bodies
have been studied. Thus, in the context of the dissertation topic the preconditions for the formation of such
bodies, categories of disputes in which the inquiry procedure may be used, subjects of international law that can
initiate the appeal to the fact-finding procedure and subjects authorized to decide on the establishment of
relevant bodies are defined. The characteristic of the process of formation of fact-finding bodies and appointment
of persons who are members of them, including the requirements for candidates for members of such bodies, is
given. Particular attention is paid to defining the mandate of international fact-finding bodies as a core element of
their legal status.
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