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Pedepar:

1. Iucepraiiio IpuCcBI4YEHO KOMIUIEKCHOMY JOCJIIIPKEHHIO rapaHTii IPaBOBOTO 3aXMCTYy CYAAiB B YKpaiHi 4K
MexaHi3aMy 3abe3rnedeHHs pas i npodeciiiHuX iHTepeciB CyAaiB K My6iYHMX II0CaJOBUX OCIO CyI0BOi BiIaau.
CucreMHMI aHaJli3 iCHYIOUMX HA 1€ 4ac HayKOBUX POOIT 03BOJIUB aBTOPY [T BUCHOBKY PO BiJJCyTHICTb
cOopMOBaHOi y IPaBOBill Hayli Li/iCHOI KOHLIENLii rapaHTill IPaBOBOrO 3axXUCTY CYAAiB HA IIPOTUBATY Bill KOHLEMLii
IIPABOBOTO CTATyCy CYAJli, XOua OCTaHHS He repebyBae y CTaTUMHOMY BUTJISAL, TIOCTIHHO BIOCKOHAJIIOETCS
OTPUMAaHMMU Pe3yabTaTaMyU MIKIUCLUUIIIHAPDHUK HAYKOBUX JOCIIIKEHb. KOHCTAaTOBAHO, 1110 I1PaBOBA HayKa
CbOTOJIHI BUKOPMCTOBY€E KOMIIJIEKCHUI, MIKIaly3eBUM MiIXil 4O PO3YyMiHHS CYTHOCTI IIPABOBOTO CTATyCy CYAAi, 0
i crasyo miarpyHTamu a1 GoOpMyBaHHSI aBTOPChKOI KOHLIEMIii rapaHTiil IPaBOBOTO 3aXUCTY CyALiB B YKpaiHi.

3okpema, came CKJafiHa IIPUPOojia IIPAaBOBOrO CTATYCy CYAL — SIK JIOAMHY i TpPOMaJssHUHA, HaZliJIeHOTO OCOOJIMBUM



npoeciiiHuM CTaTyCoOM SIK Iy6JIiYHOI MOCamoBoOi 0cOOU Nep>kaBHOI BIaJiy Ta SIK IEPCOHAJILHOTO HOCIsS CyZI0BOi
BJIaZN — OOYMOBJIIOE HEOOXITHICTh KOMIJIEKCHOTO MiX0ny 10 GOPMYBaHHS CUCTEMU SIK 00'€KTiB IIPABOBOTO
3aXUCTY, TaK i CAMOTO MexaHi3My 3aXUCTy. [ pyHTYIOUMCh Ha YCTaJIEHUX Y TeOPii paBa Mmigxonax 10 po3yMiHHS
3MiCTy iHCTUTYTy rapaHTiii, rapaHTii IPaBOBOTrO 3aXUCTY CYZAiB PO3IJISHYTO SIK KOMIJIEKCHE SIBUILE, 110 BKI04Yae (1)
IIPABOBi IPUIUCH, 5IKi BUBHAYAIOTh OCOOIMBICTb IIPABOBOTO MOJIOKEHHS CYIMiB B lepKaBi (00'€KTU 3aXUCTY); (2)
YIIOBHOBa’K€Hi OpraHu, Ha SIKi [I0KJIalaeThCsl 3a0e31eYyeHH s 30BHIIIHbO] i BHYTPIIIHbOI CTabiNbHOCTI Ta
HEIOPYIIHOCTI 0CO6JIMBOTrO ITPAaBOBOr'O CTAHOBUIIA CYAIiB SIK CAMOCTINIHOTO iHCTUTYTY 3a0€311€4€HHS CTaJIOCTi
[IPaBONOPSAKY (CyO'eKTH 3aXUCTY) Ta (3) IpaBOBi ClIOCO6M peasidalii TpaBo3axrCHUX TOBHOBAXKEHb YIIOBHOBAasKEHNX
opraHiB (npouenypu 3axucty). [Ipogosxyoun chopMOBaHUM y ITPaBOBIl HayLi MiAXin 70 po3yMiHHS MOTPilHO]
IIPUPOJY CTATyCy CYAli — JIOAUHM i TPOMasiHUHA, Iy6sIiuHO]I [10cafoBoi 0co6HM Ta 0COOU 3 0COBIMBUM
po¢€eCiiiHMM CTaTyCOM — OOIPYHTOBAHO, 10 MEXaHi3M IIPABOBOT0O 3aXUCTY CYZAAiB HE MOXE OYTH BY>KUUM 32
3arajlbHAM MEXaHi3M 3aXUCTy (IIPaB Ta iHTEPEeCiB JIIOAUHY i FpPOMa/IsTHMHA), 4 HAaBIIaKy, epedadarty Gisblie
IIPABO3axXMCHUX Bapialliil SIK JOJATKOBUX ITPABOBUX MOKJIMBOCTEN, SIKi HAZAI0ThCA JIIOJMHI Y 3B'93KY 3 BUKOHAaHHSAM
Helo crienu@ivHoi Aep>kaBHOI QyHKIIi. PazoMm i3 TUM 3arajbHUI M€XaHi3M IIPaBOBOIO 3aXUCTy Ma€
TpaHC(OPMyBaTHUCS Iif| BIVIMBOM CIIeLiaJIbHUX rapaHTiii cyani. CUCTEMHUN aHali3 MiXXHAPOJHUX [IPABOBUX
IOKYMEHTIB JJO3BOJIMB aBTOPY BUOKPEMUTH OCHOBHI 3aCaii MeXaHi3My [IpaBOBOTO 3aXUCTy CYALiB, a caMme: 6a30Bi
03HaKU CyAli — He3aJIeXXHOCTI Ta 6€3CTOPOHHOCTI — MalOTh OyTH 3a6e3IeyeHi IPaBOBUMU MEXaHi3MaMU 3aXUCTY —
rapaHTii, o BiANOBiAATUMYTh BaXKJIMBOCTI POJIi CYyIiB Y CYCHJIBCTBI Ta iX MiABUILEHOI BiNOBIIaJIbHOCTI.
MexaHi3aMy 3axUCTy MOXXYTb OyTH Pi3Hi, a7ile BOHM MalOTh KOMILJIEKCHO BUPIIIyBaTH 3a/1a4y 3a0e3rnedeHHs 6a30BUX
03HaK cTartycy cyani. Posnozin komnereniii Mk cy6’ekTaMy IIpaBOBOTO 3aXUCTY CYIiB € BUIIPAaBIAHUM, IPOTE 32
YMOBHU JIOZE€P>KaHHSI CYBOPO BU3HAUYEHOI ITPaBOBOi IPOLIeAyPH, 10 BUKJIIOUAE AUCKPUMiHALli0 32 MpodeciiHuM
CTaTyCOM Ta 3abe3nevye piBHICTb y MTpaBi CyAiB Ha 3aXUCT. Y NPOLEC OCITiI>)KEHHS 3ayBaXKEHO, 1110 TapaHTii
IIPaBOBOTO 3aXUCTY CY[iB HE MAIOTh IPU3BOUTH 1O KOPIIOPATUBHOI 3aMKHEHOCTI Ta HEOCSIKHOCTI 1J1s1
IIPUTSITHEHHS [0 BiJTIOBiaJIbHOCTI CYAIiB 32 HEHaJIe>KHe BUKOHAHHS CBOix Npodeciiinux GyHkuiil. Came po3yMHUI
6aslaHC MX [IPU3HAYEHHSIM FapaHTiN IPAaBOBOTO 3aXUCTY CYIiB — 3IilICHEHHS HE3aJIEXKHOIO Ta 6€3CTOPOHHBOTO
[IPaBOCYZs Ta iX pe3ynbTaToM — 3a6e3levYeHIiCTh peanidalii IpaBa Ha ClpaBel/IuBUN CYZ, — € OOHUM 3 iHIMKaTOPiB
CTaJIOCTi J€MOKPAaTUYHUX IHCTUTYLiH y KpaiHi. Y poOOTi BuU3Ha4eHO 06’€KTU [IPAaBOBOTO 3aXUCTYy CYALIB — iX
npodeciiini npasa Ta iHTepecu. O6I'PyHTOBAHO, 110 KaTeropis «npodeciiiii mpasa cygaiB» € 3HaUHO IIMPIIUM 32
KaTeropilo «CIyK00Bi IpaBa CyiB», 3MIiCT IKUX CKJIALAETbCS 3 CYKYITHOCTI KOHCTUTYLIHUX NIPAaB JIIOAVHM i
rpomMagsHuHA (0OMeXXeHi yMOBaMM HAJIEXKHOTO IIPaBOCYZAs), ITpaB My0JIiuHOI 10caioBoi ocodu (nependayeHi,
30KpeMa, 3akoHoM «IIpo 3anobiranHs kopynuii» i Kogekcom agMiHiCTpaTMBHOTO CYLOYMHCTBA) Ta ClleljialbHUX
IIpaB HOCIs Cyi0BOi By1aau (nependaderi Koncruryuiero Ykpainy, npouecyaabHUM Ta iHIIMMUY CIIeLialbHUMU
3aKOHaMHU, 30KpeMa, «IIpo cymoycTpii i ctatyc cyanis», «[Ipo Bumunii anTukopynuinamii cyg, Ykpainm», «I1po Buiy
pazny npasocyzasi», «[Ipo gepskaBHUI 3aXUCT MPaLiBHUKIB Cyly Ta IpaBOOXOPOHHUX OpraHiBy Ta iH.). Oco6IuBY
yBary IpuAiJieHo BIJIMBY CTaTyCy Cy[ i Ha 00CST TaKMX 3arajlbHUX KOHCTUTYLIHUX NIpaB i cBo6of, siK (1) mpaBo Ha
cBO6OIy BUOOPY HislILHOCTI, (2) IpaBo CyAai Ha CBOOOY Y BUpaKEHHI NOJIsIAiB, (3) IpaBo CyAli Ha IPUBATHICTD, (4)
IIpaBoO CyAi Ha cBO6GOMy y4acTi B acoujianisx. [IpodeciiiHnm iHTepecom cynii BU3BHaY€HO HAJIEXKHI YMOBU
3/1ifICHEHHS [TPaBOCY 4, SKi [10JISIraloTh B Iep>KaBHOMY 3ab6e3nedeHHi (opMyBaHHS BHYTPIlIHbOI (CYA0BOI)
KyJIbTypY BUHECEHHS CIIPABEAJIMBOrO Cy[IOBOTO pillleHHs. 3allpOIIOHOBAHO BUIIUTHU [Bi PNy NPOQeCciiHux
inTepecis cynnis: (1) 3a6e3neyeHHs] HaJE>KHUX YMOB 311iliCHEHHS TpodeciiiHoi AisybHOCTI Ta (2) cBo6oAa cy i Ipu
3aiticHeHHi mpodecifiHOI AisITbHOCTI.

2. The dissertation is devoted to a comprehensive study of the guarantees of legal protection of judges in Ukraine
as a mechanism for ensuring the rights and professional interests of judges as public officials of the judiciary. A
systematic analysis of the currently existing scientific works allowed the author to conclude that there is no
holistic concept of guarantees of legal protection of judges formed in science, as opposed to the concept of the
legal status of a judge, although the latter is not in a static form, it is constantly improved by the results of
interdisciplinary scientific research. It is stated that legal science currently uses a comprehensive, intersectoral
approach to understanding the essence of the legal status of a judge, which became the basis for the formation of



the author's concept of guarantees of legal protection of judges in Ukraine. In particular, it is the complex nature
of the legal status of a judge - as a person and a citizen endowed with a special professional status, as a public
official of state power and as a personal bearer of judicial power - that necessitates a comprehensive approach to
the formation of a system of both objects of legal protection and the mechanism of protection itself. Based on the
approaches established in the theory of law to understanding the content of the institution of guarantees,
guarantees of legal protection of judges are considered as a complex phenomenon that includes (1) legal
prescriptions that determine the peculiarity of the legal status of judges in the state (objects of protection); (2)
authorized bodies entrusted with ensuring external and internal stability and inviolability of the special legal status
of judges as an independent institution for ensuring the stability of law and order (subjects of protection) and (3)
legal ways of exercising the human rights powers of authorized bodies (protection procedures). Continuing the
approach to understanding the triple nature of the status of a judge - a person and a citizen, a public official and a
person with a special professional status - the author substantiates that the mechanism of legal protection of
judges cannot be narrower than the general mechanism of protection (rights and interests of a person and a
citizen), but, on the contrary, provide for more human rights variations, as additional legal opportunities that are
provided to a person in connection with the performance of a specific state function. At the same time, the general
mechanism of legal protection should be transformed under the influence of special guarantees of the judge. A
systematic analysis of international legal documents allowed the author to identify the main principles of the
mechanism of legal protection of judges, namely: the basic features of a judge - independence and impartiality -
should be provided with legal mechanisms of protection - guarantees that will correspond to the importance of
the role of judges in society and their increased responsibility. Protection mechanisms may be different, but they
should comprehensively solve the problem of ensuring the basic features of the status of a judge. The division of
competence between the subjects of legal protection of judges is justified, however, subject to the observance of a
strictly defined legal procedure that excludes discrimination on the basis of professional status and ensures
equality in the right of judges to defense. In the course of the study, it was noted that the guarantees of legal
protection of judges should not lead to corporate isolation and inaccessibility to prosecution of judges for
improper performance of their professional functions. It is a reasonable balance between the appointment of
guarantees of legal protection of judges - the implementation of independent and impartial justice and their result
- ensuring the exercise of the right to a fair trial - that is one of the indicators of the sustainability of democratic
institutions in the Country. The objects of legal protection of judges - their professional rights and interests - are
defined. It is substantiated that the category of "professional rights of judges" is much broader than the category of
"official rights of judges", the content of which consists of a set of constitutional human and civil rights (limited by
the conditions of due process), the rights of a public official (provided, in particular, by the Law "On Prevention of
Corruption”, the Code of Administrative Procedure) and special rights of the holder of judicial power (provided for
by the Constitution of Ukraine, procedural and other special laws, in particular, "On the Judiciary and the Status of
Judges", "On the High Anti-Corruption Court of Ukraine", "On the High Council of Justice", "On State Protection of
Court Employees and Law Enforcement Agencies", etc.).
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MicueBHaxo,ereHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuii p-H., 61024, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. OBcanHikoBa Onbra OsekcanapiBHa

2. Olga O. Ovsiannikova

KBasigikanis: . ro. 1., gor,, 12.00.10
InenTudgikarop ORCID ID: 0000-0001-7773-6487
JoparkoBa indpopmamist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIUYHOL 0C00H: HanioHanbHu#i I0pUAMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuil p-H., 61024, Ykpaina
dopma BiracHOCTI: lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biacsue Ipizsume Im'st [To-6aTbKOBI Kaniina Oxkcana BosnogumupisHa

TOJIOBH pajgu

Biacue IpizBuie Im's I1o-6aThKOBI Kanyina Okcauna BosogumupisHa

rOJIOBYIOYOTO Ha 3acCiiaHHi



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




