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Pedepar:

1. KBanigikanifina HayKoBa Npallsl € KOMIVIEKCHUM JJOCTIiI)KeHHSIM [IUTaHHS IUBIJIbHO-TIPABOBOT0 3aXUCTY [IpaB
0Ci0, NOCTpaXAaIuX Bif IOMAIIHbOTO HacuabCTBA. CKIaJa€eThCsl 3 TPhOX PO3TifiB, SKi po3aineHi Ha 8 nigpo3zinis.
Posrzsag nuTaHb MOYMHAETHCS 3 XapAKTEPUCTUKY LIUBLIBHO-TIPABOBOTO 3aXUCTY IPaB 0Ci0, IOCTPAKAANNX Bif
IOMAaIIHbOTO HACUJIbCTBA. 3MIi¥ICHEHO HAYKOBE OCJIIIKEHHS, PE3yJIbTaTH SIKOTO 3aCBiJ4yIOTh: aHaJIi3 HOBITHIX
TEHJIeHIIi}1 pO3BUTKY YKPAiHCBKOTO i 3apy0i’KHOTO NPaBOBOT0 POCTOPY HiATBEPIKye CTPIMKe MOLIMPEHHS Pi3HUX
($OopM IOMAIIHBOTO HACUJIBCTBA, [0 CTAHOBUTb OCOOJIMBY 3arpo3y [1Jisl CYCIiNIbHOI 6€3MeKH, IIPaB i CBOOO, IIOAUHMU.
Taka nuHamika akTyasnisye noTpedy B IOrJI16JI€HOMY HAQYyKOBOMY OCMUCJIEHHI ITPOGIEeMaTHUKU 11 YOCKOHAJIEHH]
e(eKTUBHUX MEXaHi3MiB LIUBIJIbHO-IIPABOBOTO 3aXUCTY IIOCTPAKIANINX OCi6, 30Kpema KiHOK, Bifl FeHIAEPHO

3YMOBJIEHOTO HacUIbCTBA. OTpUMaHi pe3yJIbTaTH MiJKPECII0I0Th HEOOXiIHICTh KOMIUJIEKCHOTO X0y, 0



iHTerpye NpaBoBi, colliajbHi Ta iIHCTUTYLiVHI iHCTPYMEHTU pearyBaHHs, CIIPSIMOBaHi Ha MiJBULIEHHS €(EeKTUBHOCTI
IpoTUii IbOMY SBUILY, 3a0€3[1eYeHHSs] peajlbHOTro NOCTYITy N0 [IPaBOCYyLlsl, HAJIEXKHUX rapaHTiil 6e3rnexku u
BiJHOBJIEHHSI IOPYLIEHUX [TPaB HANOiJIbIll BPA3JIMBUX KaTeropiil HacesjeHHs. [IpaBOBUM BEKTOPOM 3aXUCTy IIpaB
0Cib, MOCTpaKIANVX Bifl JOMAIIHbOIO HACKJIbCTBA, cTasna paTudikauis YkpaiHoo CTaMOyIbCbKOI KOHBEHL], 1110
3000B's13aJ1a iIMIIJIEMEHTYBAaTU HOPMHU MDKHAPOJHOTO IpaBa Ta Y3TOJWTH iX i3 HallioHAJIbHUM 3aKOHOIAaBCTBOM.
Patudikanis CtambyabCbKOi KOHBEHII{i 3aKkpinuiia HeoOXiHICTh iMIJIeMeHTallii Mi>KHapOJAHUX CTaHAAPTIB Y
HallioHaJIbHE 3aKOHOABCTBO, IIepei0avanyy KpUMiHalisaliio ICUX0JI0TiYHOrO HAaCUJIbCTBA, KibeprepecifyBaHHs
Ta CEKCyaJbHUX JOMaraHb i3 BUKOPUCTAHHSAM LIM(PPOBUX TEXHOJIOTiH. ['apMoOHi3allis 3aKOHOIAaBCTBA 3 IPAKTHUKOIO
€BPOIIENChKOro Cyay 3 IIPaB JII0OUHN GOPMY€E CydacHy IOKTPUHY IIO3UTHBHUX 3000B's13aHb JeP>KaBU LIO0I0 3aXUCTY
IIpaB 0Cib, NOCTPaKIaIuX Bifl JOMAIIHbOIO HACUJIbCTBA, | HaJlae MOXJINBICTb €PEKTUBHO PO3CJIilyBaTy BUIIAIKU
HaCWJIbCTBA, 4 TAKOX 3abe3nevye AOCTYII [0 PAaBOCY s, BilIIKOLYBaHHS WKOY, 1O MiATBEPIKYETbCS, 30KPEMA,
cripaBoio Buturuga v. Romania (2020), ne Bnepiue KibepHACHUIIbCTBO BU3HAHO (POPMOIO F€HIEPHO 3yMOBJIEHOTO
IOMAIIHbOTrO HACUJIbCTBA. [I7151 BUBHaY€HHSI BUTOKIB Cy4aCHUX ITpo6JieM Ta OOTyHTOBAaHHHS HEOOXiTHOCTI
[I0IQJIBLIIOTO PO3BUTKY LIMBiJIbHO-TIPABOBUX MEXAHIi3MiB 3aXMCTY ITPaB 0Ci0, IOCTPAKIAIMX Bifl JOMAIIHbOTO
HaCUJIbCTBA, 3[IiICHEHO KOMIIJIEKCHUI aHaJli3 reHe3UCy LMBIIbHO-TIPABOBOTO 3aXUCTY IIPaB 0Ci0, MOCTPaKIaJvX Bif,
IIOMaIIHbOTO HACUJIbCTBA, SIKUM PO3KPUTO KPi3b IPU3MY YOTUPLOX KIIOUYOBUX MEPIOAIB PO3BUTKY. ['eHe3uc
LIMBiJIbHO-TIPABOBOT'0 3aXUCTY I1PaB MOCTPAKIANMXK OCib 6yJI0 [10ZiJIeHO Ha YOTMPHU OCHOBHI Ilepion: - nepmuii
nepion - poguHHUN natepHasniam (Family paternalism) (Big X cT. - noyaTok XX CT.), 110 XapaKTe€pU3yBaBCs
IIPiOPUTETOM POAVHHUX iHTEPECIB HAJ, IpaBaMu iHOUBiAyyMa; - APYTUil epio]] — 3akoHoaBya imo3is (Legislative
illusion) (mouyaTok XX ct. - 1980-Ti poku), K01 GOPMaIbHO iCHYBaJIM HOPMHU, ajie iXHe 3aCTOCYBaHHS 0yJ10
obMe>XeHe; - TpeTill nepiof — 3akoHopasunii npopus (Legislative breakthrough) (1991-2001 pp.), o Big3HavaBCs
aKTUBHUM YIIPOBAI)KEHHSIM HOBUX MEXaHi3MiB IIUBiJIbHO-IIPABOBOTO 3aXUCTY; - YETBEPTU NepioA — mpaBa
HesasnexHoi Ykpainu (2001 pik — cborofieHHs), y SIKOMY 3aKpillJIeHO CIleLiajibHi HOpMH, CIIPSIMOBAHI Ha 3aXUCT IIpPaB

MOCTPaKJANUX OCib i BiATIOBiAHICT MDKHAPOAHUM CTaHAAPTAM.

2. The thesis is a comprehensive study of the civil law protection of the persons affected by domestic violence. It
consists of three parts, subdivided into eight sections. The discussion begins with a review of civil law protection
for individuals affected by domestic violence. The completed research findings show that the analysis of the latest
trends in the development of Ukrainian and foreign legal landscape confirms the rapid spread of various forms of
domestic violence. It reveals a particular threat to public safety, human rights and freedoms protection. These
dynamics highlight the need for the in-depth scientific consideration of the issue to enhance effective civil law
mechanisms that could protect victims, particularly women, from gender-based violence. The obtained results
emphasize the need of a comprehensive approach that integrates legal, social and institutional response tools
aimed at improving the effectiveness of countering this phenomenon, ensuring genuine access to justice, adequate
security guarantees and remedies to restore the violated rights of the most vulnerable social groups. The legal
vector for protecting the rights of domestic violence victims was Ukraine’s ratification of the Istanbul Convention,
which involves the commitment to implement international law standards and harmonize them with national
legislation. The Istanbul Convention ratification introduced the requirement to implement international standards
into national legislation, providing for the criminalization of psychological violence, cyberstalking and sexual
harassment that uses digital technologies. The harmonization of legislation with the ECHR practice undoubtedly
shapes the modern doctrine of positive obligations of the state to protect the rights of domestic violence victims
and lays the bases for the effective investigation of violence-related cases, as well as ensures access to justice,
compensation and damages, which is confirmed, in particular, by the case of Buturuga v. Romania (2020), where
cyber violence was recognized for the first time as a form of gender-based domestic violence. In order to identify
the origins of contemporary problems and to prove the need for further development of civil law mechanisms to
protect the rights of domestic violence victims, the comprehensive analysis of the genesis of civil law protection of
the rights of domestic violence victims was carried out. The periodization included four major development
periods. The genesis of civil law protection of the rights of victims was divided into four periods below: - the first
period - family paternalism (from the 10th century till the early 20th century, characterized by the priority of



family interests over individual rights; - the second period - legislative illusion (early 20th century - 1980s), when
norms formally existed but their application was restricted; - the third period - legislative breakthrough
(1991-2001), marked by the active introduction of innovative civil law protection mechanisms; - the fourth period -
rights in independent Ukraine, which provide for special norms on protecting the rights of victims and ensuring
compliance with international standards.
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