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1. lucepranis € nepummM B yKpaiHCBKil IpaBHUYINM HAYILli KOMIJIEKCHUM JOCJiIP)KEHHIM TEOPETUYHUX 3acaf, i
IIPaKTUYHUX OCOOJIMBOCTEN BUKOHAHHS CY[IOBUX PillleHb HEMAIHOBOTO XapaKTepy, a TAKOX Npob6sieM e(peKTUBHOCTI
MeXaHi3My ix peasnisauii, 110, BiANOBIIHO, MIiCTUTL MIPOIIO3ULLl CTOCOBHO YAOCKOHAJIEHHS 3aKOHOJABCTBA IIPO
BMKOHaBYe MTPOBAJ)KEHHS Ta IPAKTUYHI pEKOMEH/1allii, CIPsSIMOBaHi Ha MifBUILEHHS €(PEKTUBHOCTI IPUMYCOBOTO
BUKOHAHHS TaKUX pilleHsb. [lucepraliiiHe NOCTiI)KEeHHS CKIaJA€EThCS i3 TPhOX PO3AiliB. Y NEPIIOMY PO3ii,
[IPUCBSYEHOMY 3arajbHill XapaKTe€pPUCTHULLi CYJOBUX pillleHb HEMAHOBOTO XapaKTePy, KOHCTAaTOBAHO YMOBHICTb
MOAIiTy CyOBUX PillleHb HA HEMANWHOBI, MAalHOBI Ta 3000B’13aJIbHi, 1[0 3yMOBJIEHO BiJICyTHICTIO 3aKOHOJJABYMX
nedininiit Ta KpuTepiiB, B3aEMONPOHNKHEHHSIM [IPaBOBUX BUMOT, MeTOIO Ki1acudikarii, CKIafHiCTIO PO3MeKyBaHHS
MaTepiajbHOro ¥ HEMaTEePiaJIbHOTO Ta €BOJIIOLIIE€I0 JOKTPUHU 1 ITPAKTUKU. 3alIPOIIOHOBAHO BU3HAYATH [IPABOBY
IIPUPOJY CY[IOBUX pillleHb (MAaHOBUX, HEMAHOBUX, 3000B513aJIbHOTO XapaKTePy) 32 TAKUMU OCHOBHMMU
KPUTEPisSIMU: CYyTHICTh CIIPHUX MPaBOBiTHOCKH, CIIOCi0 3aXMCTY IIPaB, XapakTep 6Jiara, o € 06'€KTOM CIIOpY, Ta

6e3rocepeiHbOrO BIJIMBY PillleHHsI HA MAalHOBUM CTaH CTOpiH. [Ipyruii po3fis nprucBsuYeHo aHasi30Bi



(pyHK1IiOHYBaHHS BiTYM3HSIHOTO MEXaHi3My IIPUMYCOBOI'0 BUKOHAHHS CyJIOBUX PillleHb HEMAWHOBOTO XapaKTepPy y
CBiTJIi MDKHApOAHUX CTaHAAPTIB, 30kpema rpaktuku €CIJI momo 3ab6e3neyeHHs] BUKOHAHHS PillleHHS SIK CKJIaJI0BOi
IIpaBa Ha CIpaBelJjIMBUI CYJ, Ta BiAIIOBITHUX KOHCTUTYLIMHNX rapanTiil. KOHCTaTOBaHO OOMEXXEHICTh Ta
(PparMeHTapHICTb 3aCTOCYBaHHS CyJAMU iHCTUTYTY KPMMiHAJIbHOI BiiTIOBiaJIbHOCTI 32 HEBUKOHAHHS CYIOBUX
pilieHs 3 nepeBakaHHAM BUNPABLYBaJIbHUX BUPOKIB Yepe3 CKIAAHICTb JOBELEHHS YCiX €JIEMEHTIB CKIIaLy 3/I04MHY,
0COOJIMBO NIPSIMOTO YMUCIY Ta PeajibHOI MOXJIMBOCTI BUKOHAHHSI, Ha YoMy Harosouye BepxoBuuit Cyz. BuznaueHo
OCHOBHIi I1Ip006JIeMY HEBUKOHAHHS pillleHb HEMAHOBOTO XapaKTepy, 30Kpema I1acuBHe, IPAaKTUYHO HEMOXKJIMBE Ta
aKTVBHE HEBUKOHAHHS (iMiTalilo). [TigkpecyeHo npiopureT 3a6e3nedeHHs e()eKTUBHOTO BUKOHAHHS CYLOBUX
pillleHs Haj, TOKapaHHSIM OOPSKHUKA, III0 POOUTH aKI[€HT Ha KPUMiHAJIbHO-TIPABOBUX CAHKIIiSIX HEJIOLIJIbHUM Yepe3
BHICOKU I1OPIiT IOKa3yBaHHS Ta BiICYTHICTb rapaHTii IOHOBJIEHHS IOPYIIEHOro MpaBa ocobu. O6IPyHTOBAHO
IOLi/NBbHICTD 3al103MYEHHS NOCBiNly 3apy0i’KHUX KpaiH, 30kpeMa HiMeudnHu, mog0 3aCTOCYBaHHS OiJIbIlI Ai€BUX
MEXaHi3MiB IIPUMYCy. Y TPETbOMY PO31ijli HA OCHOBI aHaJi3y YNHHOT'O 3aKOHOABCTBA, CYLOBOI IPAKTUKU
BUKJIQZ,€HO MIPOMNO3ULIii 010 YO OCKOHAJIEHHS MEXaHi3My IIPUMYCOBOTO BUKOHAHHS CYJOBUX PillleHb B OKPEMHUX
Kareropisx crnpas. Tax, y clipaBax Ipo BifliOpaHHS JUTHMHU Ta 3a06€3M1eYeHHsI 1I00au€HHs 3 HEIO 3alIPOIIOHOBAHO
3aKOHO/IaBY€ 3aKPillyIeHHs] 060B'I3KOBO1 y4YaCTi ICUX0JI0ra Y BUKOHABYMX [isIX, 3apOBaIKeHHS iHAMBiAyaIbHOTO
IIJIaHYy BUKOHAHHS 3 YPaxXyBaHHSIM iHTE€PECiB JUTUHU, CKOPOUEHHS CTPOKIB CYLOBOTO PO3TJISNY, @ TAKOXK
PO3LINPEHHS KOJla CYyO'€KTIiB, YIIOBHOBaXEHUX HA 3BEPHEHHS 10 cyy. OGIPYHTOBAHO JOLi/IbHICTb 3alIpOBAIKEHHS
Megialii, TOCUJIeHHS BifIOBiNaJILHOCTI 32 HEBUKOHAHHS pillleHb Ta Hu@posizauii npouenyp. Po3pobieHo
KOHLIEMNTYyalbHy MOZEJIb MiXKBIZOMYOi B3a€MO/Iii Ta 3aXUCTY IIpaB JUTUHU B yMOBaxX BUKOHAHHS PillleHb

HEMaNHOBOT'O XapaKTepy.

2. This thesis represents the first comprehensive study in Ukrainian legal science devoted to the theoretical
foundations and practical features of the enforcement of non-property court decisions, as well as to the issues of
effectiveness of the enforcement mechanism. The research includes proposals for improving the legislation on
enforcement proceedings and practical recommendations aimed at enhancing the efficiency of compulsory
enforcement of such decisions. The dissertation research consists of three chapters. The first chapter, dedicated
to the general characteristics of non-property court decisions, establishes the conditional nature of the
classification of court decisions into non-property, property, and obligatory. This conditionality is due to the
absence of legislative definitions and criteria, the interpenetration of legal claims, the purpose of the classification,
the complexity of distinguishing between material and immaterial elements, and the evolution of legal doctrine
and practice. It is proposed to determine the legal nature of court decisions (property-related, non-property-
related, or of an obligatory nature) based on the following key criteria: the nature of the disputed legal relationship,
the method of rights protection, the type of benefit that constitutes the object of the dispute, and the direct
impact of the decision on the financial status of the parties. The second chapter is devoted to the analysis of the
functioning of the domestic mechanism for the enforcement of non-property court decisions in light of
international standards, particularly the case law of the European Court of Human Rights regarding the
enforcement of judgments as an integral component of the right to a fair trial and corresponding constitutional
guarantees. It has been established that the application of the institution of criminal liability for non-enforcement
of court decisions by domestic courts remains limited and fragmented, with a predominance of acquittals due to
the difficulty in proving all elements of the offense, especially direct intent and the debtor’s real ability to
comply—an issue repeatedly emphasized by the Supreme Court. The main issues surrounding the non-
enforcement of non-property decisions have been identified, including passive, practically impossible, and active
(simulated) non-compliance. It has been emphasized that ensuring effective enforcement of court decisions should
take precedence over punishing the debtor, rendering criminal sanctions inappropriate due to the high evidentiary
threshold and the lack of guarantees for the restoration of the violated rights. The expediency of borrowing
foreign experience—particularly from Germany—in implementing more effective coercive enforcement
mechanisms has been substantiated. In the third chapter, based on the analysis of current legislation and judicial
practice, proposals have been set out for improving the enforcement mechanism of court decisions in specific
categories of cases. In matters concerning the removal of a child and the enforcement of visitation rights,



legislative amendments are proposed to mandate the participation of a child psychologist in enforcement actions,
the development of an individualized enforcement plan that takes into account the best interests of the child, the
reduction of judicial review periods, and the expansion of the range of entities authorized to apply to the court.
The expediency of introducing mediation, strengthening liability for non-enforcement of decisions, and
digitalizing enforcement procedures has been substantiated. A conceptual model of interagency cooperation and
protection of children’s rights during the enforcement of non-property judgments has been developed.
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