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1. Po3crimyBaHHs nigpo6ieHHs JOKYMEHTIB, 5IKi IOAAI0ThCS 11 IPOBEJEHHS IepKaBHOI peecTpallii 1opuANYHOI
ocobu Ta PisNIHUX OCI6-TiANIPUEMIIIB

2. Investigation of Forgery of Documents Submitted for the State Registration of a Legal Entity and Individual
Entrepreneurs

Pedepar/anoTamis:

1. Y puceprauii po3po6yieHO TEOPETHUYHI [TOJIOKEHHSI Ta TPAaKTUYHI peKOMeHAallii po3ciigyBaHHs NiApOo6IeHHS
IIOKYMEHTIB, SIKi IOJIAl0ThCS JJ1s1 IPOBEIEHHS AEP>KaBHOI peecTpallil IopuauIHUX 0cib Ta GisuuyHUX 0Ci6-
HigIpUEMIiB, B yMOBAaX Cy4aCHOT'O CTaHy KPUMiHAJILHOTO MPOLECYaJbHOrO 3aKOHOIABCTBA Ta [IPABO3aCTOCOBHOI
IIPaKTHUKU. ADT'YMEHTOBAHO, 11O IIifi Yac GOPMYBaHHS METOJIMKU PO3CJIilyBaHHS NMipOO6IEHHS JOKYMEHTIB, SIKi
[IOJAIOTLCS 117151 MPOBEIEHHS ePKaBHOI peecTpallii IopuanYHOoI 0cobu Ta PiznyHuX 0Cib — mianpruemuis
BCTAHOBJIIOIOTHCS Pi3Hi crienydivyHi 3aKOHOMIPHOCTI, 10 BU3HAYAIOTh OCOGJIMBOCTI BUSIBJIEHHS, 30MpaHHsI, (ikcarii,
IOCIIiIPKEHHS Ta OLIHKM JIOKa3iB; OpraHisalilo ! [JIaHyBaHHS PO3CJIiyBaHHS; TAKTUKY IIPOBELEHHS CIIiIYNX
(po3yKOBUX) [ili Ta 3aX0AiB 3a6€3M€4eHHS KpPUMiHaJILHOTO IPOBAIKEHHS. Bu3Hau€eHo, o po3cyifyBaHHs
nizpo6yieHHs JOKYMEHTIB, sIKi TOAAI0ThCs 171 TPOBEJeHHsI IepKaBHOI peecTpauii opuandHoi ocobu Ta QiznyHuX

ocib - nipnpuemIiiB - e cucTema HayKOBUX BiZlOMOCTE ITpeMeT sIKOi 00YMOBJIEHNIT KPUMiHaIiCTUYHOIO



XapaKTePUCTUKOIO IIPO BHECEHHS B JOKYMEHTH, SIKi BiJTIOBIAHO 10 3aKOHY MOJAIOTHCS [1J1S IPOBEIEHHS AEPKaBHOI
peecrpatii 1opuguyHoi 0ocobu abo HiznyHOI 0COOH - MiANPUEMIIS], 3aBiIOMO HETTPABANBUX BiTOMOCTEH, a TAKOX
YMUCHE ITOJAHHS IS IPOBEIEHHS TaKOi peeCTpallii JOKyMEHTIB, SIKi MiCTATh 3aBilOMO HENPaBAMBi BilOMOCTI 1
PO3p0o6JIeHHS Ha il OCHOBI IPAKCEOJIOTIYHNX PEKOMEHAALN PO3ClifyBaHHS, 3MiCT SIKOTO BU3HAYAIOTh IIOITYKOBO-
i3HaBaJIbHI IPOLECH 3 YPaxyBaHHAM TaKTUYHUX 3aBJaHb, a CIIPSIMOBAHICTD i ITOCIIILOBHICTL ITPOBEIEHHS
NpOLEeCYaJIbHUX JIif 3aJI€KUTD Bif] CUTYallill Ha IOYaTKy po3ciigyBaHHs. KpuMiHamicTUYHA XapaKTEPUCTUKA
niApo6JIeHHS JOKYMEHTIB, 5IKi IOAAI0ThCS [1J1s1 IPOBEJEHHS Iep>KaBHOI peecTpallii IopuanyHoi ocobu Ta QiznyHuX
0Cib - 11€ OCHOBHMI CTPYKTYPHUI eJleMeHT iHdOopMaliliHO-TIi3HaBaJIbHOI MOZeJli KpUMiHATiCTUYHOI METOAVKY,
SIKUI MICTUTb Hal6inbLI BaskIMBi 03HAKM KPUMIiHAJIPHOTO IPaBOIIOPYIIEHHS rependadeHoro cT. 205-1
KpuminanbHoro kogekcy Ykpainu, 30Kpema o0 peIMeTy IPOTUIIPABHOTO ITOCSTaHHS; CIIOCO6iB BUMHEHHS;
CJIiIOBOI KaPTUHM; 0COOM - IPABONOPYIIHMKA. BCTaHOBJIEHO, 110 OCHOBHUMU €JIEMEHTAMU KPMMiHAIICTUYHOI
XapaKTePUCTUKY MiAPOO6IeHHS JOKYMEHTIB, sIKi T0AAI0ThCS [1J1s IPOBEIeHHS Iep>KaBHOI peecTpariii I0puAnYHOI
ocobu Ta pisnyHuX 0Cib — mifnpueMiiB €: 1) npeaMeT NPOTUIIPABHOIO NOCITaHHS; 2) CIOCO0M BUMHEHHS; 3) ClioBa
KapTHHA; 4) BilOMOCTI [P0 0CO0y NPaBONOPYIIHUKA. 3'SICOBAHO, 10 IPEMETOM IIPOTUIIPABHOTO [10CIATaHHS MOXYTb
OyTHU IOKYMEHTH, SIKi IOJAI0ThCS 1151 IeP>KaBHOI peecTpallii Ta NoB'a3aHi i3 1M iHli JOKyMeHTU. BUOKpeMIieHO
CII0CcOOY BUYMHEHHS [IPOTUIIPABHUX Aill, nependayeHux cT. 205-1 KpuminanbHOro Kogekcy YKpaiHu: a) BHECEHHSI B
IIOKYMEHTH, SIKi BiATIOBITHO [10 3aKOHY IIOJIAl0THCS [J1s1 IPOBEIEHHS Jep>KaBHOI peecTpalii iopuanyHoi ocodu abo
(}isn4HOi 0COOU - MiANpUEMIH, 3aBiIOMO HEMIPABIUBUX BilOMOCTEN; 0) yMUCHE TIOAHHS 117151 IPOBEIEHHS
peecTpauii opuanyHoi 0cobu a6o GiznyHOI 0co6U — MigIPUEMIS IOKYMEHTIB, SIKi MICTSITh 3aBiOMO HEIIpaBaWBi
BiZJOMOCTI; B) CKJIaJlaHHSI IOKYMEHTIB Jep>kaBHOI peecTpalii iopuauyHoi ocodu abo GiznyHOi 0codU — MigIpueEMLS;
I) BUJa4a HEeNpPaBIMBUX JOKYMEHTIB, 110 OCBITUYIOTh JepP>KaBHY peecTpalilo IopuInYHOi ocobu abo PiznyHoi
ocob6u - mianpuemus. BCTaHOBI€HO TUNIOBUI IIEPeJIiK 06'€KTiB, sKi 36epiraloTs iHdopmaliio npo nogiio
KPUMiHaJIbHOTO IIPaBONOPYLIEHHS: 1) JOKYyMEHTH Ha CTBOPEHHS Cy0’eKTa MiIIPUEMHULIBKOI HisIIbHOCTI
(peecTpauiiini); 2) npegMmeTH (MeYaTky, LTaMIIU, 3pa3Ky 6JIaHKIB TOLIO); 3) eJIeKTPOHHI Hocii iHpopmalii (cucremHi
0JI0KM KOMITIOTEPIB, >KOPCTKI Ta FTHYYKi MarHiTHi IMCKH, JIA3€PHi JUCKU TOILO); 4) TaM’sITh Jitofie (ineasnbHi caign).
BusiBsieHO Mpo6IeMHi aCNIEKTH, 5IKi 06’'€KTUBHO YCKIJIA[IHIOIOTb IIPOLIEC PO3CIIiyBaHHS MipPOOJIEHHS JOKYMEHTIB, SKi
MOJAIOTHCS [IJ1s1 IPOBEIEHHS JepsKaBHOi peecTpallii IopuaudHoi 0co6u Ta Pi3nyHUX OCIO-TIATIPUEMILIB 10 AKUX
BifJHeCeHO: HEJJOCKOHAJICTh YUHHOTO KPMMiHAIbHOTO 3aKOHO/IABCTBA; HEHAJIeXKHUI piBeHb B3aEMOJ1
IIPAaBOOXOPOHHUX OPraHiB Ta 0OMiHy iHpopMallielo; KOPYNLiliHi BUSIBY Ta POTUis 3aljikKaBlIeHUX OCi6; moTpeda
OJJHOYACHOTO IIPOBELIEHHS KOMIIJIEKCY ITPOL€CYaJIbHUX MIill. BUuxonguu i3 mpeameTy TOKa3yBaHHS, €JIEMEHTU SIKOTO
BM3Hau€eHO B 4. 1 cT. 91 KpuMiHanbHOTO IIpoLecyanbHOro Kogekey YKpainu, chGopMoOBaHO OOCTaBUHY, SIKi
IiAJIIraloTh BCTAHOBJIEHHIO Y BKa3aHil KaTeropii KpuMiHa/lIbHUX NIPABONOPYILEHb: 1) Ha3Ba cy6'eKTa
rOCIIOZIAPIOBAHHS; II0CAI0Bi 0COOM, 3aCHOBHUKY CY0’'€KTIiB MiATIPUEMHHULIBKOI iSILHOCTI; ampeca peectpatii;
HasIBHICTb MOSICHEHHSI II0CA0BUX 0OCi0, 32aCHOBHUKIB; peecTpaLiliHy Aiio, sika 0yJia IpoBeeHa LIISIXOM Mipo0JIeHHs
IOKYMEHTIB, SIKi I0JAI0ThCS JJ151 IPOBEIEHHS AEP>KaBHOI peecTpallil IopuaUYHOi 0cobM Ta (Pi3MYHUX 0Cib -
niAnpueMIiB Ta iHII HasBHI (akTH; 2) BU3HAYEHHS XapaKTepy i pO3Mipy IIKOAM, 3aBIaHOI KPUMiHAIbHUM
[IPaBOTIOPYLIEHHSM; 3) BUSBJIEHHS Ta 3aKPiIlJIeHHS CJIifliB KpUMiHAJILHOTO IIPABOIIOPYLIEHHS (LOCTiIpKeHHS Pi3HUX
KaTeropiit JOKyMEHTiB); 4) BCTAHOBJIEHHSI 3B'3KiB 3 iHIIMMU ITPaBOIIOPYLIEHHIMMU (BCiMa eni3oiamu pOTUIIPABHOI

IisI7IbHOCTI, O3HAKaMU CIIOPiAHEHUX i CYNyTHIX KPUMiHAJIbHUX IPABONOPYLIEHD).

2. The dissertation developed theoretical provisions and practical recommendations for the investigation of
forgery of documents submitted for state registration of legal entities and individual entrepreneurs, in the
conditions of the current state of criminal procedural legislation and law enforcement practice. Argued that during
the formation of the methodology for investigating the forgery of documents submitted for state registration of a
legal entity and natural persons - entrepreneurs, various specific regularities are established that determine the
peculiarities of detection, collection, recording, research and evaluation of evidence; organization and planning of
the investigation; tactics of conducting investigative (search) actions and measures to ensure criminal
proceedings. It was determined that the investigation of forgery of documents submitted for state registration of a
legal entity and natural persons - entrepreneurs - this is a system of scientific information, the subject of which is



determined by the forensic characteristics of entering into documents submitted in accordance with the law for
state registration of a legal entity or natural person - entrepreneurs, knowingly false information, as well as
intentional submission for such registration of documents which contain knowingly false information and the
development of praxeological recommendations of the investigation based on it, the content of which is
determined by search and cognitive processes taking into account tactical tasks, and the direction and sequence of
procedural actions depends on the situations at the beginning of the investigation. Forensic characteristics of
forgery of documents submitted for state registration of a legal entity and individuals - is the main structural
element of the information and cognitive model of forensic methodology, which contains the most important signs
of the criminal offense provided for in Art. 205-1 of the Criminal Code of Ukraine, in particular regarding the
subject of illegal encroachment; methods of commission; trace picture; offender's identity. It was established that
the main elements of the forensic characteristics of forgery of documents submitted for state registration of a
legal entity and natural persons - entrepreneurs are: 1) the subject of an illegal encroachment; 2) way of
commission; 3) trace picture; 4) information about the offender’s identity. It was found that the subject of illegal
encroachment may be documents submitted for State registration and related other documents. The way of
committing illegal actions provided for are highlighted art. 205-1 of the Criminal Code of Ukraine: (a) entering into
documents that, in accordance with the law, are submitted for state registration of a legal entity or natural person
- entrepreneur, knowingly false information; (b) intentional submission for registration of a legal entity or natural
person - of an entrepreneur of documents that contain knowingly false information; (c) drawing up documents of
state registration of a legal entity or natural person - of an entrepreneur; (d) issuance of false documents, that
certify the state registration of a legal entity or an individual - of an entrepreneur. A typical list of objects that
store information about the event of a criminal offense has been established: 1) documents for the creation of a
business entity (registration); 2) objects (seals, stamps, sample forms, etc.); 3) electronic media (computer system
units, hard and flexible magnetic disks, laser disks, etc.); 4) people's memory (perfect traces). Problematic aspects
have been identified that objectively complicate the process of investigating the forgery of documents submitted
for state registration of a legal entity and individual entrepreneurs, which include: imperfection of current criminal
legislation; inadequate level of interaction between law enforcement agencies and information exchange;
corruption manifestations and opposition of interested persons; the need to simultaneously carry out a set of
procedural actions. Based on the subject of proof, the elements of which are defined in Part 1 of Art. 91 of the
Criminal Procedure Code of Ukraine, the circumstances to be established in the specified category of criminal
offenses have been formed: 1) name of the business entity; officials, founders of business entities; address of
registration; availability of explanation of officials, founders; registration action, which was carried out by forging
documents submitted for state registration of a legal entity and natural persons - entrepreneurs and other
available facts; 2) determination of the nature and amount of damage caused by a criminal offense; 3) identifying
and consolidating traces of a criminal offence (examining different categories of documents); 4) establishing links
with other offences (all episodes of illegal activity, indications of related and related criminal offences).
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