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1. AIMiHICTPaTMBHO-TIPABOBI 3aCajy [iJIbHOCTI KDUMiHAJILHO-BUKOHABYOI CUCTEMY YKPAiHU: JOKTPHHAJIbHI
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2. Administrative and legal principles of the criminal-executive system of Ukraine: doctrinal approaches to
development.

Pedepar:

1. luceprauio IpucBsI4EHO KOMIUIEKCHOMY AOCIIIPKEHHIO JOKTPHUHAIBHUX MifX0iB PO3BUTKY aAMiHICTPaTUBHO-
[IpaBOBUX 3acaf, OisJIbHOCTI KPMMiHaJIbHO-BMKOHABYOI CUCTEMHU YKpaAiHu. Y gucepTalii po3risaHyTo CTaH Ta
METO/IO0JIOTiI0 JOCTiIKEeHHS] KpUMiHAIbHO-BUKOHABYOI cucTeMU YkpaiHu. [IpencraBieHo icropiorpadiro
IOCIIiIPKEHHS Nis/IbHOCTI KPMMiHAaJIbHO-BUKOHABYOi CUCTEMU YKPAIHU Y BUIJISZ YOTMPbOX €TAIHOI Iepiogu3anii
NignopsiIKyBaHHS YCTAaHOB BUKOHAHHS ITOKapaHb Ta CHAiTYUX i304TopiB: nepmuii nepion (1991-1998 pp.) -
nianopsnKyBaHHs MiHicTepcTBy BHYTpiLIHIX cripaB Ykpainy; npyrui nepiog, (1998-2010 pp.) - JepkaBHOMY
IernapTaMeHTy YKpaiHu 3 ITaHb BUKOHaHHS II0KapaHb; TpeTiil nepion (2010-2016 pp.) —JepskaBHiil NeHiTeHLiapHil
cnyx6i Ykpainy; yersepTuii nnepiog, (3 2016 poky - moremnep) - MiHictepcTBy toctuuii Ykpainu. Poskputo
MOHSTIIHO-KaTeropiaJbHUM anapar KpUMiHaJIbHO-BUKOHABY0i cCTeMU YKPaiHU B KOHTEKCTI ITy0JIiYHOTO Ta

aJMiHiCTpaTMBHO-TIPABOBOI'O PEryJll0BaHHS. 3BEepHEHO yBary Ha Te, 110 yHi(ikaliisi TepMiHOJIOTII € KJII0Y0BUM



iHCTpyMeHTOM 3a6e3nedeHHs! €e(PEeKTUBHOCTI, IPO30POCTi Ta CIPaBEIMBOCTI GYHKLIOHYBAHHS KPUMiHATIBHO-
BMKOHAaBYOi crucTeMu YKpaiHH, OCKiJIbKY BOHA rapaHTYyeE 4YiTKe PO3YMiHHS [IPaBOBUX HOPM, 3a1100ira€ nopyueHHsIM
IIpaB, CIIpUsie po3poOlLli €JUHUX CTAaHJAPTIB Ta €(PEKTUBHOMY MiXKHAPOJHOMY CIiBpOOITHMITBY. [IpoaHanizoBaHo
HayKOBi Ta HOpPMAaTUBHI IiAX04M 1O BU3HAYEHHS [IPABOBOI KaTETropii «KpMMiHaJIbHO-BMKOHAaBYa CUCTEMA YKpaAiHM»,
PO3KPUTO ii CyTHICHO-3MiCTOBI 03HaKM, QYHKLii, CTPYKTypHi €JIeMEHTH, a TAKOX POaHali30BaHO CIiBBiHOMIEHHS 3
KOHLIeNli€lo MTeHiTeH1iapHoi cucTeMu. Po3risiHyTo KpUMiHaJIbHO-BUKOHABYY CUCTEMY YKpaiHU SIK 00'€KT
y6JIiYHOrO YIIPaBJIiHHA Ta K 00'€KT aiMiHICTPaTUBHO-IIPABOBOTO PETYJII0BAaHHS, 3aKJIaJal04y KOHLIENTyalbHY
OCHOBY [IJI IMCEPTALiMHOrO JOCiIKEHHS 3arajloM. 3alipOIIOHOBAHO HOPMATUBHY CKJIAIOBY MEXaHI3My
aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS KPMMiHAJIbHO-BMKOHABYOI CUCTEMU YKPAiHU PO3IJISIIATHU K CYKYIIHICTD
IIPaBOBUX HOPM, IJ0 BU3HAYaIOTh 3acany ii QyHKIiOHyBaHHS, B3aeMOJi 3 iHIIMMU Cy6'eKTaMU Ta 3a6e3l1e4eHHs
I[IpaB yB'I3HEHUX Ha HALliOHAJILHOMY 11 MDKHApOAHOMY PiBHAX. BU3Ha4€HO iHCTUTYLINHY CKJIaZJOBY MEXaHI3My
aJIMiHICTPaTMBHO-TIPABOBOTO PETYJIIOBAHHSA KPYMMIiHAIbHO-BMKOHABYOi CUCTEMU YKPAIHU Y IIMPOKOMY Ta BY3bKOMY
po3yMiHHsIX. OOGIPYHTOBAHO, 11O L[iHHICHA Opi€HTOBAHICTh HAMlijIsle AIMiHICTPATUBHO-TIPaBOBE PEryJII0BAHHS
KpUMiHaJIbHO-BUKOHABYOi CUCTEMU YKpaAiHM 0COOJIMBUM CEHCOM Ta CIIPSIMOBAHICTIO, [Al04y BiATIOBifb HA IUTAHHS,
sIKi IiHHOCTI Jiep>KaBa IparHe 3axUCTUTH Ta peasizyBaTyu 4Yepe3 aIMiHiCTPAaTUBHO-TIPABOBE PETYJIIOBAaHHS. PO3KPUTO
MIPOLEIYPHY CKJIAIOBY MEXaHi3My aMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS KPUMiHAJIBHO-BUKOHABYOI CUCTEMU
YKpaiHu. 31iiiCHEHO BUIOBY XapaKTE€PUCTUKY Ta NIOPIBHAJILHUI aHAaJli3 IEPCOHANy KPUMiHAIbHO-BUKOHABYO1
cucrtemu YKpainu. BuokpemsieHo crienndiky NpoXoaKeHHs CJIy>KO0U B Jlep>kaBHill KpMiHaIbHO-BUKOHABUIN CITy>KOi
Ykpainu. [IpoaHanizoBaHO BifTHOCVHMU BJIaAU-TIANOPALKYBAHHS B KDUMIHaJIbHO-BUKOHABYIN CUCTEMI YKpaiHu.
3a3HaueHo, 1110 BiAHOCUHU BJIAAX-iIIOPSAKYBAaHHS B KpUMiHaJIbHO-BUKOHABYIM CUCTEMI € BePTUKAJIbHUMU (BOHU
BMHUKAIOTh MDXK CyONiAPSIAHMMU Y IPAaBOBOMY PO3YMiHHI CTOPOHAMMU i BUPaXXalOTh IOPUIUYHY 3aJI€XHICTh OfHi€]
CTOpPOHM Bif, iH1Oi). [Ipy bOMY, iM MOXYTb OyTH IpUTAMaHHi Cy60pANHALIINHI 3B'SI3KY, 1110 BUIJINBAIOTD 3
XapakTepy 3arajbHOro IPUAUYHOTO CTAHOBUIIA CYO'EKTIB (TOOTO IIPaBOCYO €KTHOCTI, TPABOBOTO CTATyCy) —
BHACJIiZJOK YOro pOpMy€eThCsl BU3HAUEHE CTAHOBUILE Cy0'eKTiB y CTaHi BlaAX i MigoOpsAKYBaHHS, OKPECJIEHHS
B3a€MO3B’13KiB MK Cy0’eKTamu NIpaBa. 3a3Ha4Y€HO, 10 [1J1s BiHOCUH BJIaAA-MigIOPSAKYBAHHS B KPUMiHaJIBHO-
BUKOHAaBUill cucTeMi YKpaiH1 NpUTaMaHHUM € iMIIepaTUBHUI METO]], BILUIMBY. BUOKpeMIEHO MPO6JIEMHI aCIIEKTH
opraxizallii Ta pO3BUTKY KaJIpOBOTO [IOTEHLialy KpUMiHaJIbHO-BUKOHABYOi CUCTEMU. 3a3Ha4Y€HO, 1110 pobOoTa i3
3aCyIPKEHMMU € crienu(ivHol0, IO IIPOSIBISIETHCS Yepe3: Hebe3eKy 3 (isuuHOi TOUKU 30y, OCKiJIbKY [IEPCOHA
IpaLoe 3 0co6amy, sIKi BANHUIIN KPUMiHAJIbHI TPaBONOPYLIEHHS (IIEPEBAKHO TSHKKOTO XapaKTepy); HASIBHICTIO
IOJIEHHYX PU3VKIB 3apaK€HHS BAKKVMU 3aXBOPIOBAHHSIMU; €MOLIINIHY Ta ICUXOJIOTiYHY BUCHAKJIUBICTD, OCKIIBKY
IIpaliBHUKY YCTAaHOB BUKOHAHHS [I0KapaHb (PaKTUYHO AOOPOBiIbHO OOMEXYIOTh CBOIO CBOOOAY Ha IIEBHUI Yac.
TeopeTuyHo 06I'pyHTOBaHO, 10 NpecTk JKBC Ykpainu nepedyBae Hapasi HAa KPUTUYHO HU3bKOMY PiBHi.
OxapaKTepr30BaHO aKTyaJIbHi MUTaHHS 3a6e3Me4eHHs JOTPMMaHHS NIPaB 3aCyPKEHMX Ta 0Cib, B3SITUX IIifl BapTy B
LisiIbHOCTI KpUMiHa/IbHO-BMKOHABYOi cucTeMu YKpaiHu. 3anporoHoBaHo KpuTepii kiacudikallii npas 3acyIKeHux
Ta 0Cib, B3ITUX MiJ, BapTy. [IpoananizoBaHo 0CO6IMBOCTI B3aeMO/Iii OPraHiB Ta yCTAaHOB BUKOHAHHS IIOKapaHb 3
IHCTUTYTOM rPOMaJICbKOTO CYCIiJIbCTBA. 3alIPOIIOHOBAHO HA 3aKOHOAABYOMY PiBHI Nlepef6aunTi MOXKJIUBICTh
dhopMyBaHHS TPOMAJICBKUX Paj] HA PErioHaJbHOMY PiBHI, IO JO3BOJIUTH 3/4iICHIOBATH I'POMA/ICBKUN KOHTPOJIb
JIOKaJIbHO. Bil3HaueHo 1po61eMaTUKy iHCTUTYTY CIeliaJbHO YIIOBHOBaKEHOT'O NPEJICTaBHUKA, 1110 MOJIArae y
(popMaNLHOMY XapaKTepi PyHKIiOHYBaHHS. PO3KPUTO 0COOJIMBOCTI [isIbBHOCTI KpUMiHAIbHO-BUKOHABUYOI CUCTEMU

YKpaiHy B yMOBaxX BOEHHOI'O CTaHy.

2. The dissertation is devoted to a comprehensive study of doctrinal approaches to the development of
administrative and legal principles of the criminal-executive system of Ukraine. The dissertation examines the
state and methodology of research on the criminal-executive system of Ukraine. The historiography of the study of
the activities of the penal system of Ukraine is presented in the form of a four-stage periodization of the
subordination of penal institutions and pre-trial detention centers: the first period (1991-1998) - subordination to
the Ministry of Internal Affairs of Ukraine; the second period (1998-2010) - to the State Department of Ukraine for
the Execution of Sentences; the third period (2010-2016) - to the State Penitentiary Service of Ukraine; the fourth
period (from 2016 to the present) - the Ministry of Justice of Ukraine. The mechanism of administrative and legal



regulation of the penal system of Ukraine is structured by highlighting key elements, including: 1) normative
component; 2) institutional component; 3) value-oriented component; 4) procedural component. It is proposed to
consider the normative component of the mechanism of administrative and legal regulation of the penal system of
Ukraine as a set of legal norms that determine the principles of its functioning, interaction with other entities and
ensuring the rights of prisoners at the national and international levels. The institutional component of the
mechanism of administrative and legal regulation of the penal system of Ukraine in a broad and narrow sense is
determined. It is substantiated that value orientation gives the administrative and legal regulation of the penal
system of Ukraine a special meaning and direction, answering the question of what values the state seeks to
protect and implement through administrative and legal regulation. The relations of power-subordination in the
penal system of Ukraine have been analyzed. It has been noted that the relations of power-subordination in the
penal system are vertical (they arise between subcontractors in the legal sense and express the legal dependence
of one party on the other). At the same time, they may be characterized by subordination relations arising from the
nature of the general legal position of subjects (i.e. legal personality, legal status) - as a result of which a certain
position of subjects in a state of power and subordination is formed, the delineation of relationships between
subjects of law. It is noted that the relations of power-subordination in the penal system of Ukraine are
characterized by an imperative method of influence. Problematic aspects of the organization and development of
the personnel potential of the penal system are highlighted. It is noted that work with convicts is specific, which is
manifested through: danger from a physical point of view, since the staff works with persons who have committed
criminal offenses (mostly of a serious nature); the presence of daily risks of infection with serious diseases;
emotional and psychological exhaustion, since employees of penal institutions actually voluntarily limit their
freedom for a certain time. It is theoretically substantiated that the prestige of the State Committee for the
Execution of Penalties of Ukraine is currently at a critically low level. The article describes the current issues of
ensuring the observance of the rights of convicts and persons taken into custody in the activities of the penal
system of Ukraine. The criteria for classifying the rights of convicts and persons taken into custody are proposed.
The peculiarities of the interaction of bodies and institutions of execution of sentences with the institution of civil
society are analyzed. It is proposed at the legislative level to provide for the possibility of forming public councils
at the regional level, which will allow for public control locally. The problems of the institution of a specially
authorized representative, which consists in the formal nature of its functioning, are noted. The peculiarities of the
activities of the penal system of Ukraine under martial law are revealed. The dynamics of legislation and its
adaptation to military realities are analyzed, which requires constant revision and development of new regulatory
legal acts to regulate activities, in particular regarding the detention of prisoners and the arrangement of bomb
shelters to ensure the safety of convicts and employees.
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