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2. Right to the health data secrecy in Ukraine.

Pedepar:

1. OCHOBHMMU NIUTAHHAMU, IKUM IPULIJIEHO YBary B JOCIIIKEHHI € yIIOPAAKYBAHHS iCHYIOYOTO IOHATIMHOTO
arapary, 3'sICyBaHHs IpUBAaTHOIIPAaBOBOI CYyTHOCTI ITpaBa ¢i3nyHOI 0cOOM Ha TAEMHULIIO IIPO CTaH 3[J0POB’S MIJIIXOM
BU3HA4YeHHS 1oro 3MicTy, GakTopiB, sIKi BIVIMBAIOTh HA 0OCHT 37ilicHeHHs npaBa ¢iznyHOi 0cO6M Ha TAEMHHUIIIO IIPO
CTaH 3/10pOB’sl, Kylacuikallii IpaBOMOYHUX Ta 3000B’13aHUX Cy0’€KTiB NPaBa, M0 € MPeIMETOM AOCIiIKEHHSI.
[TpoaHnanizoBaHo Aito mpaBa QiznyHOI 0COOM HA TAEMHHUILIIO IIPO CTaH 3[I0POB’S y 4aci, MpoCTopi Ta 3a KOJIOM OCib.
O6rpyHTOBaHO, 110 iHpOPMalLisl IIPO CTaH 3[0POB’s 0COOM MO>XKE 3'SIBJISITUCH 10 HAOYTTS 0COO0I0 IPaBOCy6 €KTHOCTI,
a TaKOX «IepexkxuBaTu» ocoby. HamaHo 3MiCTOBHY XapaKT€pPUCTUKY 00'€KTy paBa $iznyHOi 0co6U Ha TAEMHULIIO
IIPO CTaH 370POB’s. BuzineHo taki cnenudiyHi ckIanoBi eleMeHTH npasa GpisndHoi 0co6u Ha TAEMHULIIO IIPO CTaH

3/I0POB’S SIK TeHeTUYHi AaHi oco6u. ChopmMyIbOBaHO IPUHLMIIY 06POOKY iHdOpMaLii [IPO CTaH 30POB’st 0COOU B



L[i7IOMy, Ta TEHETUYHUX JAHUX, 30KpeMa. 3arporIOHOBaHO Ha 3aKOHOJABYOMY PiBHi BCTAaHOBUTU 3260POHY 06POKU
reHeTUYHUX JJaHUX OKPEMUMU Cy0’eKTaMHu, y 3B'13Ky i3 YM BHECTH 3MiHU 10 3akoHiB Ykpainu «IIpo 3axuct
[IepPCOHAJIBHUX JaHuX», «[Ipo cTpaxyBaHHs» Ta iH. [IpoaHanizoBaHO 0COGIMBOCTI i TPO6GIEMHU 3aXUCTY IIpaBa
(}i3sn4HOi 0COOM Ha TAEMHUIIIO [IPO CTaH 340POB’Sl HA CYYaCHOMY €Talli PO3BUTKY YKPaiHCBKOTO CyCIIiJIbCTBA B
KOHTEKCTI 3aIIpOBaiKeHHS €JIEKTPOHHOI OXOPOHU 3[I0POB’Sl Ta IIPUBEIEHHS HallioOHAJIbHOTO 3aKOHO/IABCTBA Y
BiZTOBigHICTB i3 0cHOBHUMU HOpMamu E€C. [IpuknagomM JOCIiIKEHNX NPELENEHTIB y CIIpaBax €BPONENCHKOTO CyLy

3 [1paB JIIOAVWHH IMNOKJIMKAHO YOOCKOHAJIUTHU IIPABO3aCTOCOBYY IIPAKTUKY.

2. The thesis is devoted to the analysis of the health data confidentiality right of a natural person in Ukraine, to the
notions of medical secret, professional secret, privacy and confidentiality. The author underlines and defines the
factors that influence on the scale of realization of the health data confidentiality right of a natural person in
Ukraine. These are age, professional activity, marital status, legal capacity of the person and others. The scientific
attention was given also to the subjects of the health data confidentiality right, their classification and to the object
of the right under examination. It is also concluded that the object of the right to the health data secrecy
constitutes any information seen, heard, perceived by other means and or understood during the medical
assistance and or medical service provided to the person. This information includes personal data of the person
seeking medical help and or service, medical and health data including the fact of seeking medical help and or
service, health data itself, emotional state related to the health, genetic data, information on private and family life
etc. It is proven that the genetic data constitutes the special element of the health data requiring a different way of
processing the said data. It is offered to amend the current legislation such as the Law of Ukraine On Insurance,
the Law of Ukraine On personal data protection and some others by prohibiting the processing of the genetic data
by Insurance companies, employers etc. in order to prevent the discrimination on the ground of genetic
information. The peculiarities of the health data protection and defense are analyzed, the problematic issues
related to the e-health implementation and harmonization of national legislation to the EU law are examined. The
precedents and court practice are studied in order to perfect the principles of the medical confidentiality in legal
and medical practice in Ukraine.
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