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1. [IpoananizoBaHO yCKIANHEHH y 3[4 ICHEHHI BUKOHABYOTO IPOBAJI)KEHHS, SIKi BAHUKAIOTh HA €Talli 3B€pPHEHHS
pilleHHs 10 BUKOHAHHS TPaAMLiIHOrO (HeCBO€YaCHe BUIAHHS BUKOHABYOTO JOKYMEHTA, OMYIIEHHS IOMUJIOK Y
1ioro opopMJIEHHI), TaK i TpaHC(HOPMaLIMHOrO XapakTepy (TeXHiyHi 3601 [U(PPOBOro JOKYMEHTOOOIry,
IeCUHXPOHI3allisl MK Cy[JOBUMHU Ta BUKOHABYMMU PEECTPaMU, NIOPYLIEHHS IPaBUJI €JIEKTPOHHOI Bepu@ikarii
IOKYMEHTIB). Byib-sIKi IOMWJIKY Ha eTarli BUaHHS BUKOHABYOTIO JOKYMEHTA MPU3BOISTH 4O HEMOKIIMBOCTI
BiIKPUTTSI BUKOHABYOI'O IIPOBa/IKe€HHsI. EfleKkTpoHHa TpaHcdopMallis (3 nanepoBoi popmu) 3BEpHEHHS CYJ0BUX
pillleHb 4,0 BUKOHAHHS, X04 i 3HA4YHO MiIBUIIy€e ONIEPATUBHICTb Ta IPO30PIiCTh LIbOTO NPOLECY, BOOHOYAC, 3YMOBIIIOE
HOBUU CIIEKTP YCKJIaJIHeHb TEXHIYHOTO I1y1aHy. JloBe[leHO, 0 iHCTUTYT HEerallHOro BUKOHAHHS CYIOBUX pilleHb
BHKOHYE KJIIOYOBY pOJib y 3a6€3ne4eHHi e(peKTUBHOIO 11 CBOEYACHOI0 3aXUCTy IPaB 0cobU, 0COOJIMBO Y CIIPaBax, 110
MaIOTh MiIBUILIEHE COLliaJIbHE 3HAaYEHHS. ICTOTHUM YCKJIaJHEHHSIM € BUIIAJKH, KOJIY CyJ, HEOOIPYHTOBAaHO HE
IOTIyCKae pillleHHs 10 HEeralfHOro BUKOHaHHS. HasgBHICTh MeXaHi3My BUNPABJIEHHS IOMUJIOK Y BUKOHABUOMY

IOKYMEHTI Ta BUBHAHHSI IOr0 TaKWM, L0 He MifjIsirae BUKOHAHHIO, TAKOX € e(PeKTUBHUM iHCTPYMEHTOM MiHiMizaii



YCKJIQZHEeHb, IT0B’13aHUX i3 TOMUIKOBUM OGOPMIIEHHSIM Ta BUJAYEI0 BUKOHABYMX OKYMEHTIB. [IOHOBIEHHS
IIPOIIYIEHOr0 CTPOKY BUKOHABYOI 1JaBHOCTI € IPaBOBUM iHCTPYMEHTOM, 1[0 PYHKIIOHY€E Ha IIePeTHHI IPUHIUIIIB
[IPaBOBOi BU3HAYEHOCTI Ta AOCTYITy 1O IIpaBocyas. CTPOK BUKOHABYOI JABHOCTI, IKAY BU3HAYA€ YMHHICTDb
BMKOHABYOT'O JOKyMEHTA, HE € abCOJIIOTHUM 6ap’e€poM y peasizalii IpaBa Ha IPMMYCOBE BUKOHAHHSI PillIEHHS, SIKIIO
Cy0’eKT OBeie TOBAXKHICTb IIPUYMH IIPOIYCKY CTPOKY. [IpouiecyasnpHUi MexaHi3M TUMYaCOBOTO BJIAIITYBaHHS
OUTVHU 10 JUTSY0ro abo JIiKyBaJIbHOTO 3aKjaly 3alIPOBA/I)KEHO 3 METOI0 YCYHEHHS! YCKIIaJHEeHb, 1110 BUHUKAIOTh Ha
IiATOTOBYOMY €Talli BUKOHAHHS CYL0BOrO PillleHHs PO BifibpaHHs JuTHHU. Taka HOpMa € IIPOSIBOM NPIOPUTETY
HaMKpalluXx iHTepeciB IUTUHY, BOHA [TOEHYE B COBi 03HAKY SIK ITPOLLECYayIbHOTO 3ar06iKHMKA (YHUKHEHHS K01
IWTYHI BHACJIIOK HEBUKOHAHHS PillIeHHS), TaK i KOHCTUTYLIHOTO MeXaHi3My 3aXUCTy HalKpalyx iHTepeciB
IWUTVHY (IPUHLUII parens patriae y BUKOHaBYOMY IIPOBaJKEHHI). YCKIalHeHHS], 110 BUHMKAIOTb Y IIPOLIECi
IIPMMYCOBOTO BUKOHAHHS PillleHb 34 BiZICYTHOCTI BiJOMOCTEN PO OOP>KHUKA, Oro MaliHO abo Miclie nepebyBaHHs
IOUTUHY, CTAHOBJISITh OJIHY 3 HallCEPHO3HIIIMX 3arpo3 17151 €(peKTUBHOCTI BUKOHABYOTO MpoBakeHHs. CynoBe
CaHKIiOHyBaHHSI [IPUMYCOBOTO IPOHUKHEHHS [0 KUTJIa ab0 iHIIOTO BOJIOAIHHS 0COOU € BTiIEHHSIM
KOHCTUTYLIIHOTO 6ajIaHCy MiX IIPaBOM Ha TEPUTOpiaJIbHYy IIPUBATHICTb, rapaHToBaHUM CT. 30 KoncTutyuii Ykpainuy,
i HeobXifgHicTIO 3a6e3neyeHHs e(eKTUBHOTO BUKOHAHHS Cy[JOBUX aKTiB BiJI[TIOBiIHO 4O MPUHLHUITY TPAaBOBJaAAs (CT.
129 KoncruTynii Ykpainu), a TakoxX iMIIsieMeHTye MbKHapoIHi cTaHnapTy y cdepi 3aXxUCTy IPUBATHOTO XXUTTS,
30KpeMa 10J10XeHHs cT. 8 KoHBeHLIii 1po 3aXKCT MpaB JII0JUHY i OCHOBOIIOJIOXHUX CBOOO,. Tumyacose
0OME>XEHHS y NIpaBi BUi3y O0P>KHUKA 32 MeXi YKpaiHU € CKJIaJ0OBUM €JIEMEHTOM KOMILJIEKCHOTO MEXaHi3My
3abe3nedeHHs e(peKTUBHOCTI BUKOHABYOTO ITPOBAIKEHHS Ta BUKOHYE (YHKII0 IPEBEHTUBHOIO YCYHEHHSI
YCKJIQHEHb, SIKi BUHUKAIOTh Yepe3 CyO'eKTUBHE YXUJIEHHS OOPKHUKA Bifi BUKOHAHHS CYJOBOTO PillleHHS.
CreujanizoBaHUM IIPOLIECYaJIbHUM MEXaHI3MOM IOZ0JIaHHS YCKJIAAHEHb, I1I0BS13aHUX i3 OIIOCEPEAKOBAHOIO YYaCTIO
60p>KHMKA B 060POTi aKTUBIB, KOJIU (hOpMasbHi BIaCHUKY He € GaKTUUHUMU PO3NOPSIHUKAMY, a caM OOP>KHUK
BHUKOPHCTOBY€E KOHCTPYKLi «IPy>KHbOI 3260PrOoBaHOCTI» a0 He3apeeCTPOBAHOIO IIPaBa [1Jis YHUKHEHHS]
IIPUMYCOBOT'O BUKOHAHHSI, € 3B€PHEHHSI CTSTHEHHS Ha TPOIIOBI KOIITH, 110 HajeXaThb iHImKM ocobaM. Bcranosyiena
3aKOHOJIaBua MOJIEJIb J03BOJIsI€ €(PEKTUBHO HEUTpasizyBaTU MaHIINyJIsLii O0P>KHUKIB, SIKi BAKOPUCTOBYIOTb TPETIX
0Ci6 a60 HeoPOpMIIEHY HEPYXOMICTb SIK 3aCi6 yXUJI€HHS Bifl IPMMYCOBOTO BUKOHAHHS pillleHb. 3aMiHa CTOPOHU Y
BUKOHABYOMY ITPOBAJI)KEHHI € CUCTEMHO BaXXJIMBUM IIPAaBOBYM iHCTPYMEHTOM IIOJI0JIaHHS YCKJIAJHEHD, 10
BMHUKAIOTh BHACJiJOK TpaHCchopMallii Cy0'€eKTHOTO CKJIaZy MaTepialbHOrO IIPaBOBiIHOIIEHHS, SKE € I)KEPEJIOM
MpoLeCy i MpUMYCOBOTO BUKOHAHHS PillleHHS (K 3aBepIIajIbHOI CcTafii). BincTpouyeHHs Ta po3CTpOYE€HHSI BUKOHAHHS
pileHs CypiB Ta iHIIKX IOPUCOUKLIMHIX OPTaHiB IIOCTAIOTh SIK BTOPMHHI ITpolLieCcyasbHi 3aco6u, IPU3HAYEH] IJ1s
3abe3nevyeHHs peaizallii B)ke yxBaJeHOTo I0pUCAMKIIHOrO aKTa B yMOBaX, 1110 TUMYaCOBO YCKJIAHIOIOTh a60

YHEMOXKIINBJIIOIOTD MOTO BUKOHAHHS.

2. The complications arising during the enforcement of court decisions have been analyzed, encompassing both
traditional challenges (such as delayed issuance of the enforcement document, errors in its formalization) and
those of a transformational nature (technical failures in digital document exchange, desynchronization between
judicial and enforcement registries, violations of electronic verification procedures). Any errors at the stage of
issuing an enforcement document result in the inability to initiate enforcement proceedings. The digital
transformation of the mechanism for submitting court decisions for enforcement - from paper-based to
electronic form - although significantly enhancing the speed and transparency of this process, simultaneously
generates a new range of technical complications. It has been substantiated that the institution of immediate
execution of court decisions plays a pivotal role in ensuring effective and timely protection of individual rights,
particularly in cases of heightened social importance. A significant complication arises when courts unjustifiably
refuse to grant immediate enforceability of decisions. The existence of legal mechanisms for correcting errors in
enforcement documents and for declaring such documents unenforceable serves as an effective instrument for
minimizing complications stemming from erroneous issuance or formal defects. The restoration of the missed
limitation period for enforcement constitutes a legal mechanism functioning at the intersection of the principles of
legal certainty and access to justice. The enforcement limitation period, which determines the enforceability of a
writ of execution, is not an absolute barrier to enforcement if the applicant substantiates the existence of valid



reasons for the delay. The procedural mechanism for the temporary placement of a child in a childcare or medical
institution is designed to eliminate complications arising at the preparatory stage of enforcing a judgment on the
removal of a child. This norm reflects the primacy of the best interests of the child and combines features of both a
procedural safeguard (to prevent harm to the child due to non-enforcement) and a constitutional mechanism for
protecting the child's best interests (the parens patriae principle within enforcement proceedings). Complications
that arise during the enforcement of judgments due to the absence of information about the debtor, the debtor’s
property, or the child’s whereabouts represent one of the most serious threats to the effectiveness of enforcement
proceedings. Judicial authorization for forced entry into a person's residence or other premises represents a
constitutional balance between the right to territorial privacy guaranteed by Article 30 of the Constitution of
Ukraine and the necessity of ensuring the effective enforcement of court decisions in accordance with the rule of
law principle (Article 129 of the Constitution). This also reflects compliance with international standards on the
protection of private life, in particular Article 8 of the Convention for the Protection of Human Rights and
Fundamental Freedoms. Temporary restriction of the debtor’s right to travel outside Ukraine constitutes an
integral element of the comprehensive enforcement mechanism. It serves a preventive function by addressing
complications caused by the debtor’s deliberate evasion of enforcement of court decisions. A specialized
procedural mechanism for overcoming complications related to the debtor’s indirect involvement in asset
circulation - where the formal titleholders are not the actual controllers, and the debtor employs constructs of
"friendly indebtedness" or unregistered ownership rights to evade compulsory enforcement - is the judicial
recourse to levy funds belonging to third parties. The statutory model established by law allows for the effective
neutralization of manipulative practices by debtors who exploit third-party relationships or unregistered real
estate as tools to circumvent enforcement. The substitution of a party in enforcement proceedings constitutes a
systemically significant legal instrument for addressing complications arising from transformations in the
composition of the substantive legal relationship that serves as the source of both the procedural claim and the
mechanism of enforcement (as the terminal stage of adjudication). Postponement (deferment) and installment-
based execution (payment rescheduling) of decisions issued by courts and other adjudicatory bodies are secondary
procedural remedies designed to ensure the implementation of already-issued jurisdictional acts under
circumstances that temporarily hinder or render execution impossible. This study has revealed that the nature of
these instruments is auxiliary in relation to the primary objective of enforcement proceedings - namely, the
effective and timely restoration of a violated right.
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