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Pedepar:

1. IlpoananizoBaHO yCKJIAIHEHH Y 3[iICHEHHI BUKOHABYOIO IIPOBAJI)KEHH, SIKi BUHUKAIOTh HA €Talli 3BEPHEHHS
pillleHHs 10 BUKOHAHHS TPAAMLIHOrO (HECBOEYACHE BUAHHS BUKOHABYOTIO JOKYMEHTA, JOMYIEHHS IOMUJIOK Y
fioro oopMJIE€HHI), TaK i TpaHC(POPMALIITHOTO XapaKTepy (TeXHiuHi 3601 1MPPOBOro TOKYMEHTOOOIry,
IleCUHXPOHi3allisl MK Cy[JOBUMHU Ta BUKOHABYMMU pPeECTPaMU, ITOPYIIEHHS IPaBuJl eJIeKTPOHHOI Bepudikariii
IOKYMEHTIB). Byib-sKi IOMUJIKY Ha eTali BUAAHHS BUKOHABYOrO JOKYMEHTA MPU3BOISITh 4O HEMOKJINBOCTI
BiIKpUTTSI BUKOHABYOTO IPOBaKeHHS. EsneKkTpoHHa TpaHchopmalis (3 nanepoBoi (popMu) 3BEpPHEHHSI CYLOBUX
pillleHb 1O BUKOHAHHS, X0Y i 3HA4YHO MiJBUIIY€E OMEPATUBHICTb Ta IPO30PiCTh LIbOTO MPOLECY, BOJHOYAC, 3yMOBIIIOE
HOBHUM CIIEKTP YCKJIAIHEHb TEXHIYHOTrO IIJIaHy. JI0BE€HO, 110 iIHCTUTYT HETaMHOTO0 BUKOHAHHS CYIOBUX PilllEHb

BUKOHY€ KJIIOUOBY POJIb y 3a6e3MeyeHHi e(peKTUBHOTO 1 CBO€YACHOTO 3aXMCTy IPaB 0CO6U, OCOBIMBO Y CIIPABaXx, 110



MAIOThb MiIBULIEHE coljasbHe 3HaY€HHS. [CTOTHUM YCKJIQJHEHHSIM € BUNAJIKU, KOJIU CYy[, HEOOI'PYHTOBAHO He
IIOITyCKae pillleHHd 0 HEralHOrO BUKOHAHHS. HasBHICTh Me€XaHi3My BUNPABJI€HHS IOMUJIOK Y BUKOHABYOMY
IOKYMEHTI Ta BUSHAHHSI IOr0 TaKUM, L0 He MifJIsirae BUKOHAHHIO, TAKOX € €(PeKTUBHUM iHCTPYMEHTOM MiHiMizallii
YCKJIaJIHEHb, OB'SI3aHUX i3 MOMUIKOBUM OOPMJIEHHSIM Ta BUJIa4el0 BUKOHABYUX JOKYMEHTiB. [IOHOBJIEHHS
IIPOIYIIEHOr0 CTPOKY BUKOHABYOI JABHOCTI € IPABOBUM iHCTPYMEHTOM, 110 (QYHKLIOHY€E HA IEPETUHI IPUHLINIIIB
IIPaBOBOi BU3HAYEHOCTI Ta AOCTYITy 1O IpaBocyaas. CTPOK BUKOHABYOI JABHOCTI, IKAY BU3HAYA€ YMHHICTD
BMKOHABYOTI'0 JOKyMEHTA, HE € abCOJIIOTHUM 6ap’epoM y peasizallii IpaBa Ha IPMMYCOBE BUKOHAHHS PilllEHHS, SIKILO
CyO’€KT J10BeZie MOBAXKHICTh IPUYMH IIPOITYCKY CTPOKY. IIpolecyanbHuil MeXaHi3M TUMYaCOBOTO BJIAMITYBAHHS
OUTHHU 1O OUTSY0Tro abo JIiKyBaJIbHOTO 3aKJay 3alIPOBA/I)KEHO 3 METOI0 YCYHEHHS! YCKIIaTHEHb, 110 BUHUKAIOTh Ha
IiArOTOBYOMY €Talli BUKOHaHHSI CYL0BOrO PillleHHs PO BifibpaHHs JuTHHU. Taka HOpMa € IIPOSIBOM IIPIOPUTETY
HaMKpallyX iHTepeciB IUTUHY, BOHA [IOEJHYE B COOi 03HAKU SIK TPOLLECYaJIbHOTO 3aMI00DKHMKA (YHUKHEHHS KO U
IOWTYHI BHACJIIOK HEBUKOHAHHS PilI€HHS), TaK i KOHCTUTYLITHOTO MEXaHi3My 3aX/CTy HalKpallluxX iHTepeciB
IWUTYHY (IPUHLUII parens patriae y BUKOHaBYOMY IIPOBaJKeHHI). YCKIalHeHHS], 1110 BUHMKAIOTh Y IIPOLieci
IIPMMYCOBOTO BUKOHAHHS pillleHb 3a BiZICYTHOCTI BiJOMOCTEN PO OOP>KHUKA, 1Oro MaiiHO abo Miclie nepebyBaHHs
IOWUTWHU, CTAHOBJIATh OJHY 3 HAlICEPHO3HIIINX 3arpo3 4151 €EeKTUBHOCTI BUKOHABYOro NpoBakeHHs. Cyose
CaHKIIOHyBaHHSI [IPUMYCOBOTO IIPOHUKHEHHS [0 KUTJIa ab0 iHIIOTO BOJIOAIHHS 0COOU € BTiNIEHHSIM
KOHCTUTYLIHOTO 6aj1IaHCy MiX IIpaBOM Ha TEPUTOpiaJIbHYy IIPUBATHICTb, rapaHToBaHUM CT. 30 Konctutyuii Ykpainuy,
i HeoOXifHiCTIO 3a6e3neyeHHs e(EeKTUBHOIO BUKOHAHHS CyJJOBUX aKTiB BiJI[TIOBiIHO 4O MPUHLHUITY IPAaBOBJIAaAAs (CT.
129 KoHncruTynii Ykpainm), a TakoX iMIIeMeHTye MiKHApOAHI CTaHAAPTH y cpepi 3aXUCTy IPUBATHOTO KUTTH,
30KpeMa 1oJiokeHHs cT. 8§ KoHBeHLIii 1po 3aXKCT IpaB JII0UHY i OCHOBOIIOJIOKHUX CBOOO. TumMyacose
0OME>KEHHS y I1paBi BUi3y O0P>KHUKA 32 MeXi YKpaiHU € CKJIaZJOBUM €JIEMEHTOM KOMILJIEKCHOTO MEXaHi3My
3a6e3neyeHHs €(PEKTUBHOCTI BUKOHABYOTO NPOBA/IKEHHS Ta BUKOHYE (PYHKLIO IPEBEHTUBHOTO YCYHEHHS
YCKJIQIHEHb, SIKi BUHUKAIOTh Yepe3 CyO'eKTUBHE YXUJIEHHS OOPKHUKA Bifi BUKOHAHHSI CYIOBOTO PillleHHS.
CrneujanizoBaHMM IIpolieCcyaJbHUM MEXaHi3MOM IOZ0JIaHHS YCKJIAHEHb, [1I0B513aHUX i3 OI10CEepeKOBAHOIO YYaCTIO
OOp>KHMKA B 0O0POTI aKTUBIB, KOJIM (POPMaJIbHi BJIACHUKU He € (PaKTUUHUMU PO3NOPSIHUKAMY, a CaM OOP>KHUK
BUKOPUCTOBY€E KOHCTPYKLi «IPY>KHbOI 3a60proBaHOCTI» a60 HE3apeeCTPOBAHOTO MPABA /1J15 YHUKHEHHS
IIPMMYCOBOT'O BUKOHAHHSI, € 3B€PHEHHSI CTSATHEHHS Ha TPOIIOBI KOIITH, 10 HajeXaTb iHImKuM ocobaM. Bcranosyena
3aKOHO/IaBua MOJIeJIb J03BOJIsI€ €(PEKTUBHO HEUTpaslizyBaTU MaHiNyJsii O0P>KHUKIB, SIKi BAKOPUCTOBYIOTb TPETIX
oci6 a60 HeopOPMIIEHY HEPYXOMICTb $IK 3aCi6 YXUJIEHHS Bifj IPUMYCOBOIO BUKOHAHHS pillleHb. 3aMiHa CTOPOHU Y
BMKOHABYOMY ITPOBAJI)KEHHI € CUCTEMHO BaXXJIMBUM IPABOBMM iHCTPYMEHTOM TO/I0JIaHHS YCKIIAJHEHD, 0
BMHUKAIOTh BHACJiJOK TpaHCchopMallii Cy0'€KTHOTO CKJIaZy MaTepialbHOrO IIPaBOBiIHOIIEHHS, SKE € JIKEePEIOM
IIPOLIECyY i IPMMYCOBOTO BUKOHAHHS PillleHHS (SIK 3aBEPIIAIbHOI cTafii). BincTpoueHHs Ta pO3CTPOYEHHS! BUKOHAHHS
pileHsb cy[iB Ta iHINX IPUCAMUKLIAHNUX OPTraHiB II0CTAIOTh SIK BTOPMHHI ITpoliecyaslbHi 3ac00U, TPU3HAYEHi 7151
3abe3nevyeHHs peaizallii B)ke yxBaJeHOTo I0pUCAUKIIITHOrO aKTa B yMOBaX, 1110 TUMYaCOBO YCKJIAHIOOTh a60

YHEMOXKIINBJIIOIOTD MOT0 BUKOHAHHSI.

2. The complications arising during the enforcement of court decisions have been analyzed, encompassing both
traditional challenges (such as delayed issuance of the enforcement document, errors in its formalization) and
those of a transformational nature (technical failures in digital document exchange, desynchronization between
judicial and enforcement registries, violations of electronic verification procedures). Any errors at the stage of
issuing an enforcement document result in the inability to initiate enforcement proceedings. The digital
transformation of the mechanism for submitting court decisions for enforcement - from paper-based to
electronic form - although significantly enhancing the speed and transparency of this process, simultaneously
generates a new range of technical complications. It has been substantiated that the institution of immediate
execution of court decisions plays a pivotal role in ensuring effective and timely protection of individual rights,
particularly in cases of heightened social importance. A significant complication arises when courts unjustifiably
refuse to grant immediate enforceability of decisions. The existence of legal mechanisms for correcting errors in
enforcement documents and for declaring such documents unenforceable serves as an effective instrument for

minimizing complications stemming from erroneous issuance or formal defects. The restoration of the missed



limitation period for enforcement constitutes a legal mechanism functioning at the intersection of the principles of
legal certainty and access to justice. The enforcement limitation period, which determines the enforceability of a
writ of execution, is not an absolute barrier to enforcement if the applicant substantiates the existence of valid
reasons for the delay. The procedural mechanism for the temporary placement of a child in a childcare or medical
institution is designed to eliminate complications arising at the preparatory stage of enforcing a judgment on the
removal of a child. This norm reflects the primacy of the best interests of the child and combines features of both a
procedural safeguard (to prevent harm to the child due to non-enforcement) and a constitutional mechanism for
protecting the child's best interests (the parens patriae principle within enforcement proceedings). Complications
that arise during the enforcement of judgments due to the absence of information about the debtor, the debtor’s
property, or the child’s whereabouts represent one of the most serious threats to the effectiveness of enforcement
proceedings. Judicial authorization for forced entry into a person's residence or other premises represents a
constitutional balance between the right to territorial privacy guaranteed by Article 30 of the Constitution of
Ukraine and the necessity of ensuring the effective enforcement of court decisions in accordance with the rule of
law principle (Article 129 of the Constitution). This also reflects compliance with international standards on the
protection of private life, in particular Article 8 of the Convention for the Protection of Human Rights and
Fundamental Freedoms. Temporary restriction of the debtor’s right to travel outside Ukraine constitutes an
integral element of the comprehensive enforcement mechanism. It serves a preventive function by addressing
complications caused by the debtor’s deliberate evasion of enforcement of court decisions. A specialized
procedural mechanism for overcoming complications related to the debtor’s indirect involvement in asset
circulation - where the formal titleholders are not the actual controllers, and the debtor employs constructs of
"friendly indebtedness" or unregistered ownership rights to evade compulsory enforcement - is the judicial
recourse to levy funds belonging to third parties. The statutory model established by law allows for the effective
neutralization of manipulative practices by debtors who exploit third-party relationships or unregistered real
estate as tools to circumvent enforcement. The substitution of a party in enforcement proceedings constitutes a
systemically significant legal instrument for addressing complications arising from transformations in the
composition of the substantive legal relationship that serves as the source of both the procedural claim and the
mechanism of enforcement (as the terminal stage of adjudication). Postponement (deferment) and installment-
based execution (payment rescheduling) of decisions issued by courts and other adjudicatory bodies are secondary
procedural remedies designed to ensure the implementation of already-issued jurisdictional acts under
circumstances that temporarily hinder or render execution impossible. This study has revealed that the nature of
these instruments is auxiliary in relation to the primary objective of enforcement proceedings - namely, the
effective and timely restoration of a violated right.
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