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1. Inceprarist IpUCBAYEHA KOMIIJIEKCHOMY IOCJIiI)KEHHIO [IPABOBOT0 CTaTyCy NPOQEeCiNHUX CIIOPTCMEHIB K
crelianbHUAX CYO'€KTIB TPYAOBUX IPABOBIIHOCKH Ta OCOOJIMBOCTEN MPABOBOTO PETYIIOBAHHS iX TPYI0BOI
IisiIbHOCTI. AKTyasIbHICTh TEMU 3yMOBJIEHA 3pOCTaHHSIM NpodecioHanisalii criopTy, yCkiIafHeHHsIM OpraHizalifiHo-
npaBoBUX GOPM CIIOPTUBHOI [IisSIIbHOCTI Ta HEOOXiHICTIO 3a6€31eYeHHs HaJle)KHOTO PiBHS TPaBOBUX rapaHTil
CIIOPTCMEHIB Y KOHTEKCTi TPYAOBOT0 3aKOHOAABCTBA YKpaiHM Ta MDKHApOAHUX CTaHAAPTIB. DOpMyeThCS ySIBIEHHS
IIPO HE3aJOBIILHUM CTaH [TPABOBOTO PETYJII0OBAHHS TPYLOBUX BilHOCKH 3 ITpodeCciiHMMHU CIIOPTCMEHaMU B YKpaiHi
yepe3s BiJICyTHICTh HEOOXiHOI 3aKOHOIaB4y0i 633y Ta HEBiJOBIAHICTb iCHYIOUMX IPaBOBUX IOKTPUH pealisim
Cy4acCHOTro0 Npo@QecifiHOro CopTy K BCEPEIUHI KpaiHy, TaK i B I7100a7IbHOMY MaciuTabi. ¥ po60Ti po3KpPUTO
CYTHICTb IIPABOBOTO CTATyCy NPOQECiHNX CIOPTCMEHIB, BU3HAYEHO I0r0 CTPYKTYPHI €JIEMEHTH, a TAKOXK

IIpOaHasli30BaHo crenudiky rpas Ta 000BA3KiB TakKMX CY0'€KTiB Y TPYILOBUX MTpaBoBigHOCKMHAaX. OKpema yBara



npuisieHa NpaBoOBYM rapaHTiIM TPYLOBOI Aisi7IbHOCTI CIIOPTCMEHIB, BKIIIOYAl04YM COLiaibHi, EKOHOMIYHI Ta
opraHizalifiHi MexaHi3Mu ix 3abe3neyeHHs. B rporeci gocaimkeHHs 6yJ10 BUSBIIEHO, 110 IIPAaBOBE CTAHOBUILE OCi0,
KOTpi 3aliIMalOThCS CIIOPTOM Ha MpoeciiiHili OCHOBI, BU3HAYAETHCS YUCTIEHHUMU YMHHUKAMHU, 10 HUX HaJIeXaThb
pi3Hi cky1af0Bi colliabHOI peasbHOCTI, sIKi OYJIM 3aKpirieHi B opuanyHiil Gpopmi. 3'1coBaHO, 110 NPABOBUI CTATYC
npo@eciiHUX CIIOPTCMEHIB 3HAYHOIO MipOIO 3aJIEXKUTD Bill KOHKPETHOI Iep>KaBy, 30KpeMa Bifl 3aKOHOJIaBUMX
niAxomniB, TpaauLill, IpUHLKIIB QYHKIIOHYBaHHS IPOQECiIHOTO CIIOPTY, a TAaKOX Bif Aii KBa3i-IIpaBOBUX HOPM.
[utanns Won0 oPOPMIIEHHS BiTHOCUH MiX IPOQeCiHUMHU CIOPTCMEHAMU, KIy0aMU Ta iHIIMMU Y4aCHUKAMU
cepu npodeciiHOro CopTy 4K TPYLOBUX, LMBIIBHO-TIPABOBUX UM 3MilIaHUX Y Pi3HUX KpaiHax BUPIIIYETbCS
HEOJHAKOBO, ITpu ToMy 1110 y CrionydeHomy Koposictsi Ta CIIA npakTika 0opOpMIIeHHS TaKUX IIPaBOBITHOCUH €
HaMOi/IbII YCTaJIEHOIO Ta 3a6€31e4eHOI0 NIPeLeleHTHOIO 6a3010. B YkpaiHi € pakTUYHO BifICYyTHBOIO 3aKOHOJaBYa
6a3a 11711 BU3HAUYEHHSI IIPABOBOTO CTATyCy NPO(ECiIHMX CIIOPTCMEHIB SIK CIIeLiaJIbHUX CY0O'€KTiB TPYIOBUX
[IPaBOBiTHOCHH i, BiATIOBiAHO, TPaBOBUX rapaHTiil TPy OBOI AisbHOCTI NPOQECIHHNX CIOPTCMEHIB.
[TpoaHasnizoBaHO 0COGINBOCTI BUHUKHEHHS, 3MICTY, 3MiHU Ta IPUIIMHEHHS TPYAOBUX [IPABOBITHOCUH 3
npodeciiHumMu criopTcMeHamu. JlocikeHo crenn@iky yKaageHHs TPyL0BOro JOroBOpY, BKJIYA4YX HOTo
iCTOTHI yMOBH, CTPOKU, OOMEXEHHS, MiICTaBU [IepPEBEIECHHS Ta 3BiIbHEHHS. 3HA4YHY yBary NIpUAiJIeHO IpobjieMam
[IPaBO3aCTOCYBAaHHS, 110 BUHUKAIOTD Y 3B'I3KY 3 [IOETHAHHSM €JIEMEHTIB TPYIOBUX, IUBIILHO-TIPABOBUX Ta
CIIOPTUBHUX BiTHOCUH. AHaJIi3yeThCsl Mi>KHapOJHUI NOCBi], IPaBOBOIO PEryJI0BaHHS Npalli npodeciiHux
CIIOPTCMEHIB, 30KpeMa MpakTuKu €sporiericbkoro Corwasy, CIIA, Inaii, Kuraro Ta iHmux KpaiH, 1m0 J03BOJINIIO
BUOKPEMUTH IMIVIEMEHTALIMHI MOXKJIMBOCTI [1JIS1 YIIOCKOHAJIEHHS HAL[iIOHAJIbHOTO 3aKOHOAABCTBA. 3aCTOCOBYETLCS
MDKIMCUUIUTIHAPHUE MigXif [0 MUTaHHS BU3HAYEHHSI IPaBOBOI0 CTaTyCy NPOoQeciiHUX CIIOPTCMEHIB SIK
CIIeLliaJIbHUX Cy0'eKTiB TPYJOBUX IIPABOBIIHOCKH Ta BiJI[IOBiAHOTO PEry/I0BaHHS TPYAOBUX IIPABOBIAHOCHH 3
npodeciiiHuMu cnoprcMeHaMu. OTPUMaHO CUCTEMY TEOPETUYHUX Ta IPAKTUYHUX MOIJISAIB Ha CTaH, TeHAEHI i
[IepCIIeKTUBY PO3BUTKY 3aKOHOIaBCTBa y cepi npodeciiiHoro criopty B YKpaiHi Ta 3a KOpioHOM. YV nucepTarii
IIpoBeJieHe KOMILJIEKCHE JOCJIiIpKeHHS BiiTIOBIHOCTI 3aKOHOAaBCTBA YKpaiHu y cdepi npodeciiiHoro copry
peatisiM criopTy sk 6i3Hec-iHaycTpii XXI cTOMITTS. Y NOPiBHAIbHIN IEPCIEKTUBI JOCIIIPKEHO XapaKTePHi
0CO0JINBOCTi KBa3i-HOPMAaTUBHOI AisIbHOCTI Cy0'€KTiB MPOQeCiiHOro COPTY Ta KBa3i-IIPaBOBUX HOPM, 10
3aCTOCOBYIOTbCSL 10 IPAKTUYHOrO 0POPMIIEHHS TPYOBUX IIPABOBIIHOCHH 3 IIpOodeciiHUMU CIIOPTCMEHAMU B
YkpaiHi Ta 3a KopoHOM. Ha OCHOBi MIXKAMCLUIIIIHAPHOTO IiIXOAY 3alIPOIIOHOBAHO 3aCTOCYBaHHS IIapaiUrMu lex
mercatoria Aj1s1 KOHLenTyasisalii TpyJ0BUX IPaBOBiIHOCKH 3 MPOQECiTHUMY CIIOPTCMEHAMU Ta POEKTYBAHHS
BiATIOBITHMX JOTOBOPIB 3 TPOQECIiHHUMU CIIOPTCMEHaMU. 3aIIPOIIOHOBAHO ABTOPChKE CUCTEMHE KOHLIENITyaIbHe
0auyeHHs CIIOPTUBHOrO Npasa (lex sportiva), sike OXOIJIIoe eJIeMEHTH KOHTPAaKTHOTO IIPaBa, TPYL4OBOrO IIPaBa,
OyXraJaTepCbKOro 3aKOHOJABCTBA, aHTUMOHOIIOJIbHOTO 3aKOHOABCTBA Ta ITPaBa iHTEJIEKTYaJIbHOI BIACHOCTI.
[IpugineHo oco6auBy yBary (peHOMeHy aceTusallii KOHTPaKTiB 3 IPOQeCiiHMMU CIIOPTCMEHAMU 1 OKPECTIEHO, 110
KJIIOYOBUM I10JIOXKEHHSIM, OCHOBOIO [1J151 PO3pOOKU HallioHAJIbHOTO 3aKOHOABCTBA YKpaiHu y cdepi cropry i
PeryJIoBaHHs TPYAOBUX [IPABOBIIHOCHUH 3 TPOQECiHUMU CIOPTCMEHAMU Mae OyTU JIOKTpUHA lex sportiva,
3aCHOBAHA Ha MOAIGHOCTI 1o lex mercatoria Ta 1oB’s13aHa 3i crienupiyHUMU 0COOIMBOCTIIMU OYXTalTepCbKOro
0071iKy KOHTPaKTiB 3 npodeciiHuMy CIIOPTCMEHaMU, 30KpeMa aceTtnsanieio. CIOpTHUBHE IIPaBo PO3IJIAIAETHCS SIK

CaMOCTiliHEe IIPaBOBE YTBOPEHHS, 10 € YHIKaJILHUM i TaKMM, 10 BUXOIUTD 32 MEXKi KIIACUYHOI IPaBOBO] raysi.

2. The dissertation is devoted to a comprehensive study of the legal status of professional athletes as special
subjects of labour relations and the peculiarities of legal regulation of their labour activity. The relevance of the
topic is due to the growing professionalisation of sport, the increasing complexity of the organisational and legal
forms of sporting activities, and the need to ensure an adequate level of legal guarantees for athletes in the context
of Ukrainian labour legislation and international standards. The thesis forms an opinion about the unsatisfactory
state of legal regulation of labour relations with professional athletes in Ukraine due to the lack of the necessary
legislative framework and the inconsistency of existing legal doctrines with the realities of modern professional
sports both within the country and on a global scale. The paper reveals the essence of the legal status of
professional athletes, defines its structural elements, and analyses the specifics of their rights and obligations in
labour relations. Particular attention is paid to the legal guarantees of athletes’ labour activities, including the



social, economic and organisational mechanisms for ensuring them. The study found that the legal status of
persons engaged in sports on a professional basis is determined by numerous factors, including various elements
of social reality that have been given legal form. It was found that the legal status of professional athletes is largely
determined by country-specific factors, both in terms of the legislative paradigm and customs and principles in
the field of professional sports, as well as quasi-legal norms. The issue of formalising the employment relationships
of professional athletes with clubs and other entities in professional sports as labour, civil law or mixed
relationships is resolved differently in different countries, with the United Kingdom and the United States having
the most established practice and precedent base for formalising such legal relationships. In Ukraine, there is
virtually no legislative basis for determining the legal status of professional athletes as special subjects of labour
relations and, accordingly, legal guarantees for the labour activities of professional athletes. The peculiarities of
the emergence, content, change and termination of labour relations with professional athletes are analysed. The
specifics of concluding an employment contract, including its essential terms, conditions, restrictions, grounds for
transfer and dismissal, are examined. Considerable attention is paid to the problems of law enforcement arising in
connection with the combination of elements of labour, civil law and sports relations. The international experience
of legal regulation of the labour of professional athletes is analysed, in particular the practices of the European
Union, the United States, India, China and other countries, which made it possible to identify implementation
opportunities for improving national legislation. An interdisciplinary approach is applied to the issue of
determining the legal status of professional athletes as special subjects of labour relations and the corresponding
regulation of labour relations with professional athletes. A system of theoretical and practical views on the state,
trends and prospects for the development of legislation in the field of professional sports in Ukraine and abroad
has been obtained. The dissertation conducts a comprehensive study of the compliance of Ukrainian legislation in
the field of professional sports with the realities of sports as a business industry of the 21st century. From a
comparative perspective, the study examines the characteristic features of quasi-normative activities of
professional sports entities and quasi-legal norms applied to the practical formalisation of labour relations with
professional athletes in Ukraine and abroad. Based on an interdisciplinary approach, the application of the lex
mercatoria paradigm is proposed for conceptualising labour relations with professional athletes and drafting
relevant contracts with professional athletes. The author proposes a systematic conceptual vision of sports law
(lex sportiva), which covers elements of contract law, labour law, accounting law, antitrust law and intellectual
property law. Particular attention is paid to the phenomenon of assetisation of contracts with professional
athletes, and it is recommended that the key doctrine basis for the development of national legislation in Ukraine
in the field of sport and the regulation of labour relations with professional athletes should be the lex sportiva
doctrine, based on its similarity to lex mercatoria and related to the specific features of accounting for contracts
with professional athletes, in particular assetisation. Sports law is considered as an independent legal entity, which
is unique and goes beyond the boundaries of classical legal fields.
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IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuMil I0pUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: By ['puropis CkoBoposy, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa
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VIII. 3aKkJII04Hi BiZoMOCTi

Biacue Ipizsume Im's I1o-6aTbKOBI Cepena Onena I'puropisha
rOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Cepena Onena I'puropisHa

rOJIOBYIOYOTO Ha 3aCiflaHHi

BignoBizanbHMil 3a NiATOTOBKY Jleit6a Jliopmuna BacunisHa

00JIiIKOBHX JOKYMEHTIB



PeecTpaTop IOpueHko TetsiHa AHaToOJiiBHA

KepiBHuk Bigginy YKpIHTEI, mo €
BiZITIOBiZAaILHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisIIbHOCTI




