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1. CTBOpeHHs Hebe3IeKU SIK O3HaKa CKJlally KpUMIiHaJIbHOTO NPaBOIOPYIIEHHS Y KpUMiHaJIbHOMY I1paBi YKpaiHu.
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Pedepar:

1. lucepTariis € KOMIJIEKCHUM HayKOBUM MIOCJIiJI)KEHHSIM CTBOPEHHS HEOE3MEKU SIK O3HAKYU CKJIaly KPUMiHATIbHOTO
[IPaBONIOPYLIEHHS Y KpUMiHaJIbHOMY ITpaBi YKpaiHu, Ha MifcTaBi IKOTO po3p0o6JieHO ITPONO3uLLii Ta peKOMeHalil
1010 BAOCKOHAJIEHH NT0J10KeHb KK YKpaiHy y KOHTEKCTi KpUMiHaJIbHOI BiiIIOBINAJIBHOCTI 32 CTBOPEHHS
Heb6e3neku. [IpoaHanizoBaHO CTaH HAYKOBUX JOCJIIIKEHB, 5Ki TOB'$13aHi 3 MUTAaHHIMU KPUMiHAIbHO]
BiZTOBiJAZIbHOCTI 32 CTBOPEHHS HEOE3NEKU. 3aBISIKY ITPOBENEHOMY iCTOPUKO-TIPABOBOMY aHasli3y 010
BCTAHOBJICHHS BifI[IOBiaIbHOCTI 32 KPUMiHAJIbHI [IpaBOMOPYIIEHHS], 03HAKOIO CKJIANy SIKUX € CTBOPEHHSI Hebe3IeKy,
HpOCTe)KeHO 3apo,111<1/1 HO‘{aTKy HOpMaTI/IBHOI‘O BpeI‘yJHOBaHHSI IObOTO ITNTAaHHAI. BYJIO npoaHanisoBaHo K

3MiHIOBAJIOCS TaKe PETYJIIOBAHHS Y Pi3Hi epioy iCHyBaHHS YKPAiHChKOI JepKaBHOCTI. BuB4eHHS 3apy6i>KHOTrO



IOCBiy BCTAHOBJIEHHSI KDMMIiHAJILHOI BilTIOBiZAJILHOCTI A€ MiICTaBU CTBEPIKYBATH, L0 Y Pi3HUX TUIIAX IIPABOBUX
CHCTEM, 10 SKUX HajleXXaTb iH03eMHi Jep>kaBy, KpUMiHaJbHI 3aKOHH SIKUX OYJI0 [TpOaHasi30BaHo, nependayeHa
KpUMiHa/IbHA BiTIOBIaJIbHICTD 32 CTBOPEHHS HEOE3IeKH Yy IEBHUX BUIanKax. [IpoBefieHe JOCTiI)KEeHHS Jae
IiICTaBM CTBEPIKYBATH, IO «CTBOPEHHS HEOE3EKN» Y KPUMiHAJIbHOMY NIPaBi — Lie YMOJKJIMBJIEHHS HACTaHHS
icToTHOI WKOAM AJ14 06'€KTa KpMMiHAIbHO-TIPABOBOi OXOPOHH, & TAKOXK IIOPOPKEHHSI CTaHy, KOJIU 00'€KTY
KpUMiHa/JIbHO-TIPAaBOBOI OXOPOHU 3arpoKy€e PU3UK (Hebe3IeKka) BHACIIOK BUMHEHHS BUHHUM CYCIIiIJIbHO
He6e3MEeYHOro AisiHHS, SKUM CTBOPIOEThCSI HeOe3IeKa. Y pe3ysbTaTi CTBOPEHHS HEOe3IeKU Bifj0yBalOThCs 3MiHU B
00'€KTHBHI peasIbHOCTI, y CTaHi 06'€KTa, IKui icHyBaB paHiuie. Llel cTaH, KOy 3aTPOKy€e pU3UK (Hebeseka), CTae,
II0 CyTi, HOBUM J)KEPeJIOM IOTEHLIHOI KOAU. Bu3Hau€eHO, 110 NOHSITTS «LeJiKT CTBOPEHHS Hebe3[eKu» Ma€ [1Ba
3HAUEHHSI: LIMPOKE Ta By3bKe. Y IIMPOKOMY 3HAYEHHI IIOHSTTS «[I€JIiKT CTBOPEHHS He6e3leKN» OXOIIIOE YCi
KpUMiHaJ/IbHI IPaBONOPYLIEHHS, CYCIIiJIbHA Hebe3IeKa IKUX I0JIIrae y CTBOPEHHI peasbHOI 3aTpo3U 3alOfisSIHHS
icToTHOI WKOAX. Y By3bKOMY 3HAU€HHI B OOCAT MOHSTTS «JEeJIKT CTBOPEHHS HE0Ee3M1eKU» BXOASTb KpUMiHaIbHI
[IPaBONIOPYLIEHHS, B SIKUX CTBOPEHHS Heb6e3leK: € OKPEMOIO O3HAKOIO CKJIaly — CYCIIiJIbHO He6e3NeYHUM
HacJigkoMm. JJoBenieHo, 1110 BCTAaHOBJIEHHS KPMMiHaIbHOI BifITOBiNAIbHOCTI 32 CTBOPEHHS HEOE3IEKU € NOLITbBHUM
Jialle B OKPEMUX BUIAAKaX, IPY YOMY BapTO BPAxOBYBATU KiJIbKiCHUAM Ta SIKiCHUM KpuTtepii. O6rpyHTOBaHO, 0
KpUMiHaJ/IbHI IPaBOIOPYLIEHHS, O3HAKOIO CKJIaly SIKUX € CTBOPEHHS HeOe3IeKy, € OKPEMOIO IPYIIOI0 KpUMiHATIbHUX
IIPaBONOPYLIEHB, KA MA€ BJIACHI OCOBJIMBOCTI yCiX YOTUPHOX €JIEMEHTIB CKJIaly KPUMiHaJILHOTO IIPaBOIOPYILIEHHS,
30KPEMA, 0COOJIMBOCTI 00’€KTUBHUX Ta Cy0'€KTMBHUX O3HAK CKJIaAy KPMMiHAJIbHOrO NIPaBONOPYLIEHHS. BinnosigHo
0yJ10 cpOpMYJILOBAHO y3arajbHEHY KOHCTPYKILIO CKJIaZly KPUMiHAJIbHOTO IPABONOPYIIEHHS, O3HAKOIO CKJIAly
SIKOTO € CTBOPEHHS Hebe3NeKy (KOHCTPYKLII0 CKIINy [eliKTy CTBOPEHHSI Hebe3eKU y By3bKOMY 3HaY€eHHi) Ta
nojilaHe BjacHe 6ayeHHs Liiei IpobjeMaTUKu. 3alIpONIOHOBAHO IJISIXY BIOCKOHAIeHHs yuHHOro KK Ykpainu y
KOHTEKCTI BCTaHOBJIEHHS KpUMiHAJILHOI BiiNIOBINA/IbHOCTI 3a KpUMiHAbHI IIPABONOPYLIEHHS, 03HAKOIO CKJIA/IIB
SIKUX € CTBOPEHHS HebesIeKku. 3's1COBaHo, 1110 AeJiKTY CTBOPEHHS Hebe3eKU € 0COBJIMBOIO IPYIOI0 KPUMiHAIBHUX
[IPaBOIOPYLIEHD, IX MOJKHA BBaXKaTH IIEBHUM €TallOM Y BUNHEHHI KPUMIHAJILHOTO IIPABOIIOPYIIEHHS, a CaMe
BiIOOpa’kKEHHAM y KPMMiHaJILHOMY 3aKOHI IIONIEPEIHIX €TalliB 37iiiICHEHHS CyCIIiJIbHO HEOGE3NEYHOrO JIiHHSA Y
Heo6epeXHUX KpUMiHAJIbHUX [TPaBONIOPYLIEHHSIX, OCKIIbKA 00'€KTYy KpMMiHAJIbHO-TIPABOBOI OXOPOHU JIMILE
CTBOPIOETHCS Hebe3IeKa 3ano/IisiHHS iCTOTHOI IIKOTIM, a peajibHa iCTOTHA IIKO/Ia Ile He 3aMnoiloeThCs. JJoBeieHo,
1110 KPMMiHAJIbHUM IIPaBONOPYLIEHHSIM, O3HAKOIO CKJIAZiB IKUX € CTBOPEHHS HEOE3I1eKH, HE € IPUTaMaHHUMMU BCi
YMOBH, SIKi MalOTb OYTH HasIBHUMM [1JI1 MAJIO3HAYHOTO [JIisSIHHS, @ TOMY JeJIiKTU CTBOPEHHSI HEOE3IIEKM HE MOXKYThb

OyTH BU3HaHi MaJIO3HAYHUMU.

2. The thesis is a complex scholarly research of the creation of danger as a sign of the body of criminal offense in
the criminal law of Ukraine based on which proposals and recommendations on improving the provisions of the
Criminal Code of Ukraine in the context of criminal liability for creation of danger have been elaborated. It is
analyzed the state of scientific research related to issues of criminal liability for creation of danger. Thanks to the
conducted historical and legal analysis regarding the establishment of liability for criminal offenses, the sign of the
body of which is the creation of danger, the germs of the beginning of the regulatory settlement of this issue have
been traced. It was analyzed how such regulation changed in different periods of the existence of Ukrainian
statehood. Studying the foreign experience of establishing criminal liability gives reason to assert that in various
types of legal systems, which include the foreign states whose criminal laws were analyzed, criminal liability is
provided for creation of danger in certain cases. The conducted research provides grounds for asserting that
«creation of danger» in criminal law is the possibility of establishing significant harm to the object of criminal law
protection, as well as the creation of a state when the object of criminal law protection is threatened with risk
(danger) as a result of committing the socially dangerous act that creates danger. As a result of the creation of
danger, changes occur in objective reality, in the state of the object that existed before. This state of risk (danger)
becomes, in fact, a new source of potential harm. It is determined that the concept «tort of creation of danger» has
two meanings: broad and narrow. In a broad meaning, the concept «tort of creation of danger» covers all criminal
offenses, the social danger of which consists in creating a real threat of causing significant harm. In a narrow
meaning, the scope of the concept «tort of creation of danger» includes criminal offenses in which the creation of



danger is a separate sign of the body of criminal offense - a socially dangerous consequence. It is proved that the
establishment of criminal liability for creation of danger is appropriate only in certain cases, and quantitative and
qualitative criteria should be taken into account. It is grounded that criminal offenses, the sign of body of which is
the creation of danger, are a separate group of criminal offenses that have their own characteristics of all four
elements of the body of criminal offense, in particular, the peculiarities of the objective and subjective signs of the
body of criminal offense. It is formulated generalized construction of the body of criminal offense, the sign of
which is the creation of danger (the construction of the body of tort of creation of danger in the narrow meaning)
and it is presented an own vision of this issue. It is proposed ways of improvement of the current Criminal Code of
Ukraine in the context of establishing criminal liability for criminal offenses a sign of body of which is the creation
of danger. It was found that torts of creation of danger are a special group of criminal offenses, they can be
considered a certain stage in the commission of a criminal offense, namely a reflection in the criminal law of the
previous stages of the committing a socially dangerous act in careless criminal offenses, since for the object of
criminal law protection is only created the danger of causing substantial harm, and the real substantial harm has
not yet occurred. It is proved that the criminal offense, the sign of body of which is the creation of danger, does
not have all the conditions that must be present for a minor act, and therefore the torts of creation of danger
cannot be recognized as minor.
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Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHH: ByJI. [opopoubka, 6yz. 26, JIbBiB, 79007, Ykpaina
dopma ByacHOCTI: Jlepxkasna
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VIII. 3akr04Hi BimoMocTi
Biacue IpizBume Im's ITo-6aThKOBI Bypain Boongumup Mukosnaiiosud

TOJIOBH paju

BaacHe Ilpi3Bume Im'st IIo-6aTbKOBI Bypain Bosiogumup Mukonatiosuy

rOJIOBYIOYOTO Ha 3acCifiaHHi

BigmoBizasibHU 32 MiATOTOBKY ’Kak Osbra BononnmupisHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




