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1. 3abesneyeHHs NPaB JIOAMHU B YKpaiHi 32 MaTepiaslaMu IPAaKTUKU €BPONENCHKOTO Cyy 3 IPaB JIIOJUHHU.
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Pedepar:

1. Y puceprauii BUCBiTIEHO NPO6IeMaTUKa PO3TJsiLy IPaKTUKU €BPOIEICHKOro CyAy 3 IPaB JIIOIUHY SIK TOKa3HUKA
CTaHy 3abe3nevyeHHs JI0JChKUX IIPaB B AepkKaBax-y4acHrUKax KoHBeHIIii Mpo 3axuCT mpaB JIOOVMHU Ta
OCHOBOIIOJIOKHUX CBOOO[, (Ha MpUKIai YKpainu). O6IPyHTOBAHO TUIIOJIOTiIO HAIIPSIMIB BIIJIMBY IPAKTUKU
€BPOIENChKOro Cyy 3 IPaB JIIOJVHU Ha Pi3Hi IpaBoBi cucTeMU (HallioHaJbHI Ta HaZiHALiOHAJIbHI) 3
BHOKPEMJIEHHSIM Ta I€TAJbHOIO AECKPUIILI€I0 BIJIMBY HA IPAaBO3aCTOCOBHY IIPAKTUKY; BIJIMBY HAa HAlliOHAJIbHE
3aKOHOJIaBCTBO; BIUIUBY Ha ITPAaBOBY NOKTPUHY; BIJIMBY Ha [IPAaBOCBiLOMICTh, IPaBOBY OCBITY Ta IIPOCBITY; BIVIUBY Ha
(YHKLIOHYBaHHS IPOMaJITHCHKOTO CYCIIiIbCTBA; BIJIMBY HA MIKHApOIHUI NIPECTHX IepkaBu-ydacHui KonseHuii;
BILJIMBY HA PO3BUTOK €BPOIIEIICbKOro NpaBa. ABTOPOM HaJJaHO XapaKTEPUCTUKY IIPUPO/] pillleHb CTPacOyp3bKOTro

Cyny uepes npu3My: iMaHEHTHOCTI Lill iIHCTUTYLii MDKHApOLHOTO XapaKTepy, CIIPAMHSTTS OTO OiIbIIICTIO



3asIBHAKAaMU SIK «4€TBEPTO] iHCTaHLi{» (He 3BaXKal0uM Ha M0ro cyocuiapHUI XxapakTep), 0COOIMBOCTI KOHBEHIITHUX
HOPM (aKcioJIOriYHUH, JJaKOHIYHMI Ta IMIUTILUTHUM XapaKTep), aBTOHOMHOI iHTeprpeTariii nosoxeHb KouseHii (3
ypaxyBaHHSM ii Iyxy Ta MeTH), 3B'130K Mi>k KoHBeH1Ii€10 Ta HaljioHaJIbHUM NIPaBOM; [1iajIoT 3 Iep>KaBaMU-4jleHaMU1
KounBeHn1iii. BinzHaueHo, 10 3Ha4HAa KiJIbKiCTb 3BEPHEHb OCi0, 0 NepedyBaloTh Iif, IOpUCAUKIi€0 YKpainu 1o
€BpONENChHKOro Cyly 3 IPaB JIIOJMHY, a TAKOX 3acTocyBaHHs Cynom iHcTtuTyTiB well-established case-law of the
Court Ta MiJIOTHOrO PillIEHHS € TUMU YMHHMKAMU, 110 JO3BOJISIIOTh BUBHAYUTHU CTaH 3a6€3Me4eHHs JI0JCbKUX IIPAB
Ta OCHOBOIIOJIOKHUX CBOOOJ, B YKPAiHCEKIl lep>KaBi. AHAJI3 NPaKTUKY CTpacoyp3pkoro Cyay 403BOJIMB
BCTAHOBUTH, IO CepeJl CUCTEMHUX ITPo6ieM 3abe3rnedeHHs JTI0IChKIX IIPaB B YKpaiHi yinbHe Miciie 3aiiMaloTh
HACTYIIHI: HaIMipHa TPUBAJIiCTb HEBUKOHAHHS PillleHb CYZiB Ta BiICYTHICTb epeKTUBHUX 3aCO06iB 3aXUCTY Bif L[bOTO;
HagMipHa TpyBalicTh (6€3 HaJIEXKHOTO OO PYHTYBaHHS1) KDUMIiHAIbHOTO ITPOBAIPKEHHS Ta BiJICYTHICTh €(PEKTUBHUX
3aco06iB 3aXMCTY Bif] LIbOTO; HEHAJIEXXH] YMOBM YTPUMAHHS OCi0 y MiCILisIX T030aBJI€HHS BOJI Ta BiICYTHICTb
edexTUBHUX 3aC00iB 3aXUCTY BiJl 1IbOTO; iCHYBaHHSI MEXaHi3My BilOyBaHHSI OKPEMHUX KPUMiHAJIbHUX [IOKApaHb
(moBiuHOrO 110306aBJIEHHS BOJIi), 1110 OPYLIYeE IIPaBoO Ha 3a00POHY KaTyBaHb, HEJIIOJCHKOTO Ta TaKOTo, 110 MPUHUXKYE
JIIOJCBKY TifIHICTb IOBOIPKEHHS; IPAKTUKM IIOPYLIEHHS IPUHLMITY PiBHOCTI Ta HEAMCKpUMiHalii. 3's1coBaHo, 110
nojasnblia iMIeMeHTalis MpakTUKU cTpacoyp3bkoro Cyny nepepbadae HEOOXiIHICTb BXUTTS KOMIUIEKCY 3aXO0/IiB,
ki kacu@ikoBaHO 3a HACTYITHUMU HaNpSIMaMU: CBITOTJISIHUM (3araJibHOCOLia/IbHUM), CIIPSIMOBaHUM Ha
KOHIIEITyasIbHE CIIPUMHATTS 3arajbHUX COLiaJIbHUX LiHHOCTEN i IPUHLNINIB y HAalliOHAJIbHIN [IPABOBIll CUCTEMI;
HOPMAaTUBHO-TIPABOBUI, CIIPSIMOBAHMUI HA IEPMaHEHTHI 3MiHM HaL[iOHAJILHOTO 3aKOHOJABCTBA Y MeXKaX BXXUTTS
3aXO0IiB 3araJibHOTO XapaKTePy 3a OKPEMUMU PilleHHAMU €BPOIENCHKOrO Cyay 3 IIPaB JIIOAVHHU Y CIIpaBaX IIPOTH
YKpaiHy, a TaKO>X CUCTEMaTUYHUN MOHITOPUHT 3MiHM IPaBOBUX 103Ul Cyly Ta IPEeBEHTHUBHA 3MiHa
3aKOHO/IABCTBA 3 YIOCKOHAJIEHHS CTaHAAPTIiB 3a6€3I1€4eHHS JIOAChKUX IIPaB; IPaBO3aCTOCOBHUM, CITPSIMOBAaHUM Ha
YIOCKOHAJIEHHS CYJ0BOI (SIK Cy[liB CUCTEMU CYOYCTPOIO, TaK i OPraHiB KOHCTUTYLIIHO]I I0CTHULIii) Ta
agMiHicTpaTUBHOI pakTUKU. KOHCTaTOBaHO, 110 CUCTEMHUI aHasli3 HAyKOBO-IKepeJIbHOI 6a3Y Mi3HaHHSI [IPaKTUKU
€BPOIENChKOro Cyay 3 IIPaB JIIOJWHU SIK 00'€KTY iMIIJIeMeHTallii y HallioHalbHy CUCTEMY IIpPaBy yepe3
YIOCKOHAJIEHHSI OCTaHHbOI BKa3ye Ha HELOCTATHICTh KOMIIJIEKCHOTO BUBYEHHSI BITYM3HSIHOIO TPABHUYOI0 HAyKOIO
KoHBeHLIii Mpo 3aXUCT NPaB JIOJUHU Ta OCHOBOIIOJIOXKHUX CBOOO] Ta MPAKTUKU CTPACOYP3bKOro Cyay SIK (PaKTOpy
YIOCKOHAJIEHHS Hal[iOHAJILHOTO TIPaBa. BCTaHOBJIEHO, 1110 YKPaiHChKE [TPaBO3HABCTBO [IEPEBAXKHO 30CEPEIKYE
yBary Ha iMIZIEMEHTALii [IPaBOIOJIOKEHD 1bOr0o Cyy 32 OKpEMUMU CTaTTAMU KOHBEHIi. 3alIpOIIOHOBAHO
kyacudikyBaT HayKOBi POOOTH 32 06'€KTOM FHOCEO0JIOTii Ha HU3KY IpyI: 1) HayKOBi POOGOTH, Y SIKUX PO3KPUBAETHCS
CYTHICTb i 3MICT JIIOLCPKUX IIPaB y iX pO3yMiHHI 3axiJIHOIO (EBPOIIEICHKOIO) KYJIbTYPOIO (MalOTh METOZ0JIOTIYHE Ta
IPOIEeBTUYHE TPU3HAYEHHS); 2) HAyKOBi pOOOTH, Y SIKUX PO3KPUBAIOTLCA JIIOJICHKi IIPAaBa Yepe3 MPU3My
Iisi7IbHOCTI €BPONENCHKOrO Cyly 3 ITPaB JIIOJWHU: HAYKOBI IIpalli, IPUCBsYeHi MpobaeMaTulli 3a0e31e4eHHs
OKPEMMUX JIIACHKUX [1PaB; HAYKOBI Mpalli, IpMCBAYeHi Mpo6iemMaTulli OKPEMHUX aCIEKTIB [isIbHOCTI €BPONENCHKOrO
CyZy 3 [1paB JIIAVHYU Y KOHTEKCTI OKPEMUX HAIIPSIMIB, Y TOMY YMCJIi 11 BUKOHAaHH pilieHb Cyay (BKa3yloTb CTaH
3a0€e31e4eHHs JIIAChKUX MTPaB Ta BiJ[IOBiIHO MOXKJIMBI HAIIPSIMU YJJOCKOHAJIEHHS BifI[TOBiAHOI AisSJIBHOCTI).
BcTaHOBIIEHO, IO METOLOJIOTIYHUN IHCTPYMEHTAPil 3abe3ne4eHHs MpaB JIIOJUHY B YKpaiHi 3a MaTepianamu
[IPaKTHKU CTPACcOyP3bKOro CyLy BKJIIOYA€E TP CKJIAZOBI: 1) METOIOJIOTIUHI IPUHLMIY (3a6€311e4yI0Th IIOBHOTY i
IOCTOBIpHICTh OTPUMAaHMX 3HaHb) — Lie IPUHLUIIN BCEOIYHOCTI Ta 00’€EKTUBHOCTI; 2) METOIOJIOTIYHI MigXxoau
(BM3HAYaIOTh HAIMPsIM HAyKOBOI IYMKU AOCJiTHMKA Ta ii aKIeHTyBaHHSI HA OKPEMUX aCIeKTax [i3HaBaHOTO SIBUILA) —

AKCIOJIOTIYHUI, TEPMEHEBTUYHUN, CUCTEMHUM, ICTOPUYHUN Ta NIOPIBHSJILHO-TIPABOBU IIIIXOOY;

2. The dissertation covers the issues of considering the practice of the European Court of Human Rights as an
indicator of the state of human rights protection in the states-parties to the Convention on the Protection of
Human Rights and Fundamental Freedoms (using the example of Ukraine). The typology of the European Court of
Human Rights’ practice’s influence on various legal systems (national and supranational) with a distinction and
detailed description of the influence on law enforcement practice; impact on national legislation; impact on legal
doctrine; impact on legal awareness and legal education; impact on the civil society functioning; influence on the
international prestige of the state-party to the Convention; impact on the development of European law, is
substantiated. The author characterizes the nature of the Strasbourg Court’s decisions through the prism of: the



immanence of an international character to this institution, its perception as a “fourth instance” by the majority of
applicants (regardless of its subsidiary nature), the peculiarities of the conventional norms (axiological, laconic and
implicit nature), autonomous interpretation of the Convention provisions (taking into account its spirit and
purpose), the relations between the Convention and national law; dialogue with member states of the Convention.
It was noted that a significant number of appeals by people under the jurisdiction of Ukraine to the European
Court of Human Rights, as well as the application by the Court of well-established case-law of the Court
institutions and the pilot decision are the factors that allow determining the human rights and fundamental
freedoms implementation state in the Ukrainian state. The analysis of the Strasbourg Court practice made it
possible to establish that among the systemic problems of ensuring human rights in Ukraine, the following occupy
a prominent place: excessive duration of non-execution of court decisions and lack of effective means of
protection against this; excessive duration (without proper justification) of criminal proceedings and lack of
effective means of protection against this; improper conditions of detention of persons in places of deprivation of
liberty and lack of effective means of protection against this; the existence of a mechanism for serving certain
criminal punishments (life imprisonment) violating the right to torture prohibition, inhuman and degrading
treatment; practices that violate the principle of equality and non-discrimination. It was found that the further
implementation of the Strasbourg Court practice involves the indispensability to take a set of measures that are
classified according to the following directions: worldview (general and social), aimed at the conceptual perception
of general social values and principles in the national legal system; normative and legal, aimed at permanent
changes in national legislation within the scope of taking measures of a general nature according to individual
decisions of the European Court of Human Rights in cases against Ukraine, as well as systematic monitoring of
changes in the Court’s legal positions and preventive changes in legislation to improve human rights standards; law
enforcement, aimed at improving judicial (both courts and constitutional justice agencies) and administrative
practice. It was established that the systematic analysis of the scientific and source base of knowledge of the
European Court of Human Rights practice as an object of implementation into the national legal system through
the improvement of the latter indicates the insufficiency of the comprehensive study of the Convention on the
Protection of Human Rights and Fundamental Freedoms and the practice of the Strasbourg Court as a factor of
improvement of national law by domestic jurisprudence. It was ascertained that the Ukrainian jurisprudence
mainly focuses on the implementation of the legal provisions of this Court under individual articles of the
Convention. It is proposed to classify scientific papers according to the object of epistemology into a number of
groups: 1) scientific papers revealing the essence and content of human rights as understood by Western
(European) culture (have a methodological and propaedeutic purpose); 2) scientific papers in which human rights
are revealed through the prism of the activities of the European Court of Human Rights: scientific papers devoted
to the issue of ensuring certain human rights; scientific papers devoted to the problems of certain aspects of the
European Court of Human Rights activity in the context of certain areas, including the implementation of the
Court's decisions (indicate the state of ensuring human rights and, accordingly, possible areas of the relevant

activity improvement).
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