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Pedepar:

1. ¥ nuceprauii BUCBITIIEHO NTPO6IeMaTUKa PO3TJISAY IPAKTUKY €BPOIENCHKOr0 CYAY 3 IIPaB JIIOIUHY 5K [TOKa3HUKA
CTaHy 3a6e31e4eHHs JI0JICbKUX ITPaB B iepKaBaxX-y4yacHMKax KoHBeHIIii Mpo 3aXMCT NpaB JI0MHY Ta
OCHOBOIIOJIOXKHUX CBOOO, (Ha NpuKiIafi YKpainm). O6rpyHTOBAHO TUIIOJIOTIIO HANIPSIMIB BIUIMBY IPAKTUKU
€BpONENCHKOro Cyly 3 IPaB JIIOJMHYU Ha Pi3Hi MpaBOBi cCUCTEMU (HaLliOHAJIbHI Ta Ha[IHAL[iOHAJIbHI) 3
BMOKPEMJIEHHSIM Ta [I€TaJIbHOIO AECKPUIILI€IO BIJIMBY Ha IIPaBO3aCTOCOBHY IIPAKTUKY; BIUIMBY Ha HalliOHAJIbHE
3aKOHOJIABCTBO; BIUIMBY Ha IIPABOBY NOKTPHHY; BIUIMBY Ha [IPABOCBiOMICTb, IPABOBY OCBITY Ta IIPOCBITY; BIUIUBY Ha
(PYHKLIOHYBaHHS FPOMAJITHCBKOTO CYCIIiIbCTBA; BIJIMBY HA MIP)KHAapOLHUI IPECTUXK JepKaBU-y4acHuli KoHBeHii;
BIUIMBY Ha PO3BUTOK €BPOMNENCHKOrO IpaBa. ABTOPOM HaJJaHO XapaKTEPUCTUKY IIPUPO/i pillieHb CTPacOyp3bKOro
Cyny uepes nNpu3My: iMaHEHTHOCTI Lifl iIHCTUTYLii MDKHapOJHOTO XxapakTepy, CIIPUIHSTTS OTro OiJbIIiCTIO
3asIBHAKAaMU SIK «4€TBEPTO] iHCTaHLii» (He 3BaXKalouM Ha oro cyocuiapHuil xapakTep), 0COOIMBOCTI KOHBEHIIHUX
HOPM (aKcioJIoTiuHui, TaKOHIYHMIA Ta IMILIIIUTHUI XapaKTep), aBBTOHOMHOI iHTepripeTalii noysoxxeHb KonseHiii (3

ypaxyBaHHSM ii Iyxy Ta MeTH), 3B'130K Mi>k KOoHBeHIIi€10 Ta Hal[ioHaJIbHUM IIPaBOM; [1iajIoT 3 iep>KaBaMu-4JIeHaMU



KongeHntiii. BinzHaueHo, 10 3HaYHAa KiJIbKiCTh 3B€pHEHB OCib, 1110 IIepeOyBaloTh I1if], IOpUCAVKIIiE0 YKpainu 1o
€BPOIIeIChKOro Cyy 3 IIPaB JIIOVHY, a TAaKOX 3acTocyBaHHs Cynom iHCTUTyTiB well-established case-law of the
Court Ta NiJIOTHOTO PillIEeHHS € TUMU YMHHUKaMU, 110 JO3BOJISIIOTh BUBHAUUTH CTaH 3a0€31e4eHHsI JIIOJICbKUX I1PaB
Ta OCHOBOIIOJIOKHUX CBOOOJ, B YKPAiHCEKIl lepKaBi. AHaJI3 NpakTuKy CcTpacoyp3pkoro Cymy 103BOJIMB
BCTAHOBUTH, IO CEpeJl CUCTEMHUX ITpo6iieM 3abe3redeHHs JII0IChbKIX IIPaB B YKpaiHi yinbHe Micue 3aiiMaloTh
HACTYIIHi: HaIMipHa TPUBAJIiCTb HEBUKOHAHHS PillleHb CYZiB Ta BiCYTHICTh epEeKTUBHUX 3aCO0iB 3aXUCTY Bifl L[bOTO;
HagMipHa TpUBaJlicTh (6€3 HaJIEXKHOrO OO PYHTYBaHHS1) KPUMIiHAJIbHOTO IPOBAIPKEHHS Ta BiJICYTHICTh €(PEKTUBHUX
3aC00iB 3aXMCTY BiJl 11bOr0; HEHAJIEXKHI YMOBU YTPUMAaHHSI OCi0 y MiCLsIX I030aBJIEHHS BOJIi Ta BiJCYTHICTb
ePeKTUBHUX 3aCc00iB 3aXUCTY Bifl 1[bOT0; iCHYBaHHS MeXaHi3My Bil0yBaHHS OKPEMUX KPUMiHAIbHUX IIOKapaHb
(moBiuHOroO 1036aBIEHHS BOJIi), 1110 MOPYLIYE IIPaBO Ha 3a00POHY KaTyBaHb, HEJIIOJICHKOTO Ta TaKOrO, 110 MPUHUXKYE
JIIOJICBKY TiIHICTh OBOIKEHHST; IPAKTUKY IIOPYLIEHHS IPUHLNITY PiBHOCTI Ta HEAMCKpUMiHalii. 3'1COBaHoO, M0
noJjasnblia iMIeMeHTalis MpakTUKU cTpacoyp3bkoro Cyny nepegbadae HEOOXiIHICTb BXUTTS KOMILIEKCY 3aXO/IiB,
sKi ky1acuikoBaHO 32 HACTYITHUMU HaNpSIMaMU: CBITOTJISIIHUM (3arajlbHOCOLia/IbHUM), CIIPSIMOBaHUM Ha
KOHLIEINTyaJIbHE CIIPUMHATTS 3arajbHUX COLiaJIbHUX LiHHOCTEN i IPUHLNINIB y HAalliOHAJIbHIN [IPaBOBIN CUCTEMI;
HOPMAaTUBHO-TIPABOBUH, CIPSIMOBAHUI Ha TepMaHEHTHi 3MiHM Hal[iOHAJIbHOTO 3aKOHOAABCTBA Y MEXKaX BXKUTTS
3aXO0JiB 3araJbHOTO XapaKkTePy 3a OKPEMUMU PillIeHHSMU €BPOINENCHKOTO Cyy 3 IPaB JIIOAVHU y CIIpaBaxX IPOTH
YKpaiHy, a TaKOK CUCTEMaTUYHUN MOHITOPUHT 3MiHM NPaBOBUX 103Ul Cyly Ta IPEBEHTHUBHA 3MiHa
3aKOHO/JIABCTBA 3 YIOCKOHAJIEHHS CTaHAAPTIB 3a6€31€4eHH JIOACbKUX IIPaB; IPaBO3aCTOCOBHUM, CITPSIMOBAHUN HA
yIIOCKOHAJIEHHS CyJIOBOI (SIK Cy/liB CUCTEMU CYIOYCTPOIO, TaK i OpraHiB KOHCTUTYL{IHOI I0CTuLLii) Ta
agMiHicTpaTUBHOI IpakTUKU. KOHCTaTOBaHO, 1110 CUCTEMHUI aHasli3 HAyKOBO-KepeJIbHOI 63y Mi3HaHHSI [IPaKTUKU
€BPOIENCHKOro Cyy 3 IIPaB JIIOJWHU SIK 00'€KTY iMIIJIEMEHTallii y HallioOHa/lbHy CUCTEMY IIPaBy yepe3
YAOCKOHAJIEHHS OCTaHHbOI BKa3ye Ha HEIOCTATHICTh KOMIJIEKCHOTO BUBYEHHS BITUN3HSIHOIO IPAaBHUYOIO HAYKOIO
KouBeH1iii po 3axyCT nIpaB JII0IVMHN Ta OCHOBOIIOJIOKHUX CBOOO], Ta ITPAKTHUKU CTPACcOYP3bKOro Cyy SIK HhakTopy
YAOCKOHAJIEHHS HAl[iOHAJIbHOTO IIPaBa. BCTaHOBJIEHO, 10 YKPAiHChKE IIPAaBO3HABCTBO MEPEBAKHO 30CEPEIKYE
yBary Ha iMIIEMEHTALii IIPaBOIOJIOKEHD 1bOro CyAy 3a OKpEMUMU CTaTTAMU KOHBeHIi. 3alIpOIIOHOBAHO
ki1acudikyBaTl HayKOBi pOOOTH 32 06'€KTOM FHOCEOJIOTii Ha HU3KY IPyIl: 1) HAyKOBi pOoOOTH, Y SIKUX PO3KPUBAETHCS
CYTHICTb i 3MICT JIIOZCBKUX IIPaB y iX pO3yMiHHI 3axiJIHOIO (€BPOIEINCHKOI0) KYJIbTYPOIO (MalOTh METOZ0JIOTIYHE Ta
IIporeeBTUYHE IPU3HAYEHHS); 2) HAYKOBi pOOOTH, Y SIKUX PO3KPUBAIOTHCS JIIOJICHKI [TpaBa 4epe3 Npu3My
IisiIbHOCTI €BPONENCHKOro Cyly 3 IPaB JIOAWHU: HAYKOBI ITpalli, IpucBSYeHi mpobsemaTulli 3a6e31e4eHHs
OKPEeMUX JIIOJChKYX [1PaB; HAYKOBI IpalLli, IPUCBSIYeHi Tpo6aeMaTulli OKPEMHUX aCIIeKTiB IisiIbHOCTI €BPONENCHKOro
Cy[ly 3 IIpaB JIIOJJMHY Y KOHTEKCTi OKPEMHUX HaIIpSMiB, y TOMYy YUCJIi I BUKOHAHHS pilleHb Cyzy (BKa3yloTb CTaH
3a0e3ne4eHHs JIIIChKUX MTPaB Ta BiJ[IOBiIHO MOXKJIMBI HAIIPSIMU YJOCKOHAJIEHHS BifITOBiAHOI AiSJIBHOCTI).
BcTaHOBIIEHO, 1[0 METOOJIOTIYHUI iIHCTPyMEHTAapill 3a0e3Te4eHHsI [TpaB JIIAVHY B YKpaiHi 3a MaTepianamu
IIPaKTHKU CTPAcOyP3bKOI0O Cyy BKJIIOYA€ TP CKJIALOBI: 1) METOMOJIOTiUHI IPUHLMIIY (3a6€e311e4yI0Th IIOBHOTY i
IIOCTOBIPHICTb OTPMMAaHUX 3HaHb) — 11€ IPUHLUMIU BCEOIYHOCTI Ta 06’€EKTUBHOCTI; 2) METOJIOJIOTIYHi Mifxonu
(BU3HayUaIOTh HAMNPSIM HAYKOBOI IYMKU JIOCJIiTHYKA Ta ii aKLIEHTyBaHHS Ha OKPEMUX aClleKTax Mi3HaBaHOTO SIBUILA) —

aKCiOJIOTIYHUN, TePMEHEBTUYHUN, CACTEMHU, iCTOPUYHUU Ta NOPiBHAJIbHO-TIPABOBUH ITiIXOU;

2. The dissertation covers the issues of considering the practice of the European Court of Human Rights as an
indicator of the state of human rights protection in the states-parties to the Convention on the Protection of
Human Rights and Fundamental Freedoms (using the example of Ukraine). The typology of the European Court of
Human Rights’ practice’s influence on various legal systems (national and supranational) with a distinction and
detailed description of the influence on law enforcement practice; impact on national legislation; impact on legal
doctrine; impact on legal awareness and legal education; impact on the civil society functioning; influence on the
international prestige of the state-party to the Convention; impact on the development of European law, is
substantiated. The author characterizes the nature of the Strasbourg Court’s decisions through the prism of: the
immanence of an international character to this institution, its perception as a “fourth instance” by the majority of
applicants (regardless of its subsidiary nature), the peculiarities of the conventional norms (axiological, laconic and
implicit nature), autonomous interpretation of the Convention provisions (taking into account its spirit and



purpose), the relations between the Convention and national law; dialogue with member states of the Convention.
It was noted that a significant number of appeals by people under the jurisdiction of Ukraine to the European
Court of Human Rights, as well as the application by the Court of well-established case-law of the Court
institutions and the pilot decision are the factors that allow determining the human rights and fundamental
freedoms implementation state in the Ukrainian state. The analysis of the Strasbourg Court practice made it
possible to establish that among the systemic problems of ensuring human rights in Ukraine, the following occupy
a prominent place: excessive duration of non-execution of court decisions and lack of effective means of
protection against this; excessive duration (without proper justification) of criminal proceedings and lack of
effective means of protection against this; improper conditions of detention of persons in places of deprivation of
liberty and lack of effective means of protection against this; the existence of a mechanism for serving certain
criminal punishments (life imprisonment) violating the right to torture prohibition, inhuman and degrading
treatment; practices that violate the principle of equality and non-discrimination. It was found that the further
implementation of the Strasbourg Court practice involves the indispensability to take a set of measures that are
classified according to the following directions: worldview (general and social), aimed at the conceptual perception
of general social values and principles in the national legal system; normative and legal, aimed at permanent
changes in national legislation within the scope of taking measures of a general nature according to individual
decisions of the European Court of Human Rights in cases against Ukraine, as well as systematic monitoring of
changes in the Court’s legal positions and preventive changes in legislation to improve human rights standards; law
enforcement, aimed at improving judicial (both courts and constitutional justice agencies) and administrative
practice. It was established that the systematic analysis of the scientific and source base of knowledge of the
European Court of Human Rights practice as an object of implementation into the national legal system through
the improvement of the latter indicates the insufficiency of the comprehensive study of the Convention on the
Protection of Human Rights and Fundamental Freedoms and the practice of the Strasbourg Court as a factor of
improvement of national law by domestic jurisprudence. It was ascertained that the Ukrainian jurisprudence
mainly focuses on the implementation of the legal provisions of this Court under individual articles of the
Convention. It is proposed to classify scientific papers according to the object of epistemology into a number of
groups: 1) scientific papers revealing the essence and content of human rights as understood by Western
(European) culture (have a methodological and propaedeutic purpose); 2) scientific papers in which human rights
are revealed through the prism of the activities of the European Court of Human Rights: scientific papers devoted
to the issue of ensuring certain human rights; scientific papers devoted to the problems of certain aspects of the
European Court of Human Rights activity in the context of certain areas, including the implementation of the
Court's decisions (indicate the state of ensuring human rights and, accordingly, possible areas of the relevant
activity improvement).
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