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1. Bumi cnieniasisoBaHi Cyy B CUCTEMI CyIOBOi Biagy YKpaiHu.

2. High specialized courts in the system of judicial power of Ukraine.

Pedepar:

1. Y puceprauii mocigpkeHo 0cO6JIMBOCTI OpraHisalii Ta 4isiIbHOCTI BUIIMX CHELiai30BaHUX CYJiB y CUCTEMI
cynoBoi Byaau Ykpainu. Ha nifcTaBsi mpoBegeHoro aHasidy o6IpyHTOBAaHO KOHLIETII{I0 €IHOCTI CyZOBOI IOpUCAUKIIii
Ta po3po06JIeHO HAayKOBO-TEOPETUYHI IPONO3KLLil 1100 MifBUIleHHS €(PeKTUBHOCTI CUCTEMU CY/iB 3arajabHOi
IOPUCIUKLIi B yMOBax Cy4aCHUX TpaHCHOPMaLiliHMX IIPOLECIB y CYCHiIbCTBI Ta IPOBEEHHS 3aX0/liB CYL0BOI
pedopmu. I3 ypaxyBaHHSIM TEOPETUYHUX HaAIpallloBaHb i HOPM 3aKOHOJABCTBA YKpaiHU B pOOOTi CUCTEMHO i
Li7TICHO LOCIII>)KEHO MMUTAHHS 100 ITPABOBOTO CTATyCy BUIMX CIIELiali30BaHUX CYAIB, IX 3aBaHb, POJIi Ta MiCLIS B
CHCTEMI CyIOBOI BIaJiy, €JIEMEHTH MEXaHI3My peasrisallii IpaBOBOro CTATyCy 3a3HAYE€HUX CyHiB. BUBYEeHHS HOCBinyY
CyJIOBMX CHUCTEM KpaiH 3arajgbHOro i KOHTMHEHTAJIbHOTO [IpaBa Ta 0COOJIMBOCTI Creljanisalii Cy10BOi IisIbHOCTI y
IIOCTPAASIHCHKUX KpaiHax Jaju MificTaBy IJ1sl BUCHOBKY ITPO Te, L0 3apoBaKeHHs clielianizanii BinoyBaeTbcs

IIJIIXOM BUOKPEMJIEHHS 3 MaCUBY IPaBOBUX KOHQJIIKTIB I€BHUX KaTeropill CropiB 3a rajy3eBrum abo Ccyd'eKTHUM



KpurepieM. Ha nifcrasi KoHLenuii e JHOCTI CyI0BOi IOPUCIMKLii apryMEHTOBAHO BiNOBiAHI 3ax041 pedOPMYBaHHS
CHACTEMM CYJiB 3arajbHOI IOPUCIUKIIil, OCHOBHAMHU 3 IKMX BU3HAY€H] yTBOPEHHS MiCL€BUX Ta aNeNALiHUX CYLOBUX
OKPYTiB, yTBOPEHH BUIIOro nuBisNLHOTO CyAy YKpaiHu, Buimoro KpumiHaibHOro cyny YKpainu ta Buioro
aJIMiHICTPaTUBHOrO CyAy YKpaiHu 3 OJHO4YACHOIO JIIKBiJaLi€10 rOCIOgapChKOi CyIOBOI I0PMCAMKIIL, 8 TAKOXK
HagaHHa BepxoBHoMy Cyny YKpaiHy PeBi3iiiHUX IOBHOBAXKEHD 3 [IEPEIJIAAyY PillleHb CyAiB KacaliiHoi iHcTaHIii 3
MifCTaBi BilCYyTHOCTI HEOJHAKOBOIO 3aCTOCYBAaHHS HOPM 3aKOHOJIABCTBA.

2. On the basis of analysis the thesis substantiates the concept of unity of court jurisdiction in the context of
organization and activity of high specialized courts in the system of judicial power of Ukraine subject to
transformation processes in the state and society, making arrangements for judicial reform. Theoretical basis for
examination of the mentioned concept is the study of judicial law, development of the theory of legal process and
the theory of unity of judicial process. This made it possible to advance arguments for the fact that court
jurisdiction as a definition of a sphere of judicial activity has territorial, objective and functional components.
Therefore, court jurisdiction systematically characterizes the structure of judicial authorities and is the basis for
creation of relatively independent structures of specialized courts. Unity of court jurisdiction does not contradict
with its division by criterion of jurisdiction of disputes, which enable to give arguments for existence of particular
court jurisdiction as a systemic phenomenon under the single court jurisdiction (constitutional, civil, criminal, and
administrative). As a rule, such differentiation is the reflection of industry influence or status of a judicial authority.
Thus, in civil jurisdiction it is permitted to examine disputes arising from civil relations between legal entities. The
objective criterion is not a priority in substantiation of economic jurisdiction and judicial authorities of civil
jurisdiction must have a specialization for examination of all cases arising from private relations. The thesis
systematically and entirely examines issue relating to legal status of high specialized courts as public authorities,
establishment and development of legislation about high specialized courts, their tasks, functions and places in the
judicial system, mechanism of realization of legal status of the mentioned courts - basic principles and functional
sphere of activity, organizational and legal aspects of their functioning and securing equal application of
legislation. It is reasonable that the limits of organizational and procedural influence of a high specialized court in
the context of solution of mentioned issues are determined by a certain court jurisdiction. On the basis of
comparative analysis basic factors for functioning of specialized (special) judicial authorities in countries with
common legal system are non-common peculiarities of legal procedure, fixed judiciary traditions and security of
high level of public confidence in judicature. Taking into account the specifics of state system of a particular
country specialized functioning of such courts is different in terms of organization and procedural plan, functional
effectiveness and level of formalization of the procedure. Implementation of specialization in judicial systems of
countries of continental law is reflected in creation of specialized judicial structures (administrative justice) with
organization of high judicial instances; in creation of particular court systems as a constituent of judicial system of
the country; in functioning of network of specialized courts at the level of lower units of judicial system with their
jurisdiction extending to the whole territory of the country or a part of the country; in existence of courts of
military justice as specialized; in organization of judicial authorities of juvenile jurisdiction. It is argumented that in
post-Soviet countries specialization of judicial systems is conducted through severance from a range of legal
conflicts of public and economic nature (industrial criterion of specialization); functioning of military courts and
juvenile courts is based on application of objective criterion. As to high judicial authorities, they act as courts of
first instance, appeal courts, supervisory authorities; however, some of them are either a part of supreme courts or
separate functions of high judicial instance are performed by supreme courts. On the basis of the concept of unity
of court jurisdiction the thesis substantiates appropriate measures for reformation of the general courts system.
Basic of which are defined formations of local and appellate judicial districts, creation of the High Civil Court of
Ukraine and High Criminal Court of Ukraine along with the High Administrative Court of Ukraine with concurrent
liquidation of economic court jurisdiction, enabling high special courts to exercise the right of independent
submission of constitutional applications to the Constitutional Court of Ukraine according to the procedure
prescribed by part 1, art. 150 of the Constitution of Ukraine and authorization of the Supreme Court of Ukraine
along with the powers to revise decisions of cassation instances as to unequal application of rules of law, revisory



powers to revise decisions of the mentioned courts due to absence of unequal application of legislation.
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