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1. Po6oTa nmpucBsiueHa JOCIiIKEHHIO (PiKCYBaHHS CYZ0BOrO NPOBAIKEHHS SIK KPUMiHAJIbHOI IPOLeCyaibHOl
rapaHrii, 110 Mae 3a6e3MeYnTy JOTPUMaHHS N1paB i 3aKOHHUX iHTepeCiB Y4aCHUKIB KPUMIHAJIbHOTO IIPOBAKEHHS B
nepe6iry crafii cygoBoro npoBai>keHHs. Y poOOTi y3arajJlbHeHO Ta METOIOM HayKOBOI JleIyKliii BUBEI€HO MOHSTTS
(dikcyBaHHS CyIOBOTO IIPOBAIKEHHS, SIKE MOKe OyTH BUKOPUCTAHO [Jisl TOTPed Cy4acHOTO KPUMIiHATIBbHOTO
CyZlounHCTBA. JlocaimKkeHo QpyHKLIiOHAIbHE IPU3HaYeHHs PiKCyBaHHS CYyZOBOTrO IIPOBA/I)KEHHSI, BU3HAUYEeHa 10Tro
re’HepasbHa Ta creuianbHi ¢yHkuUii. Ha nigcrasi npoBeneHOro aHasnizy KOHCTaTOBAHO HAsIBHICTD IBOX CAMOCTIMHUX

BUTiB (piKCyBaHHS CyJOBOTO MPOBAIKEHHS — «O(]iLiHOro» Ta «HeoQilillHOro», BU3HaYeHa ixXHs poJib y



3a6e3reyeHHi JOTPMMAHHS IIPaB Ta 3aKOHHUX iHTepeCiB KO>KHOI 0COOU B IEPEBiry Cy10BOrO IPOBAIKEHHSL.
[11s1x0M aHami3y CKIAJOBUX €JIEMEHTIB KpUMiHaIbHUX [IPOLeCyaJbHUX IIPaBOBITHOCKH 1010 (PiKCYyBaHHS
CYyJIOBOTO IIPOBA)KEHHS1, BUPOOJIEHO BJIACHUM HayKOBUH MiJXif, 10 BUSHAYEHHS I0r0 3MiCTy, Bil3HAYEHO
crienpiyHi 03HaKU KOKHOTO €JIEMEHTY CKJIa[ly KpMMiHaJIBHUAX [IPOLECYyaIbHUX BiTHOCKH OO0 (PIKCYBaHHS
CYZ,0BOrO NpoBaKeHHs. HayKoBUii i IpaKTUYHNUI iHTepeC TaKOX CTAHOBJIATh (POpMU (iKCYyBaHHS CYLOBOTrO
IIPOBA/I’)KEHHSI, [PYHTOBHUII aHaJIi3 SIKUX IIPOBELIEHO B po6OTi. Y pobOTi 00rpyHTOBaHA [IOL/IbHICTb 3alIPOBAIKEHHS
B KpMMiHaJIbHUM IIpolec YKpaiHu HOBOI popmu «odilifiHOro» QikcyBaHHS CyJ0BOTO IPOBAI)KEHHS, a CaMe
cTeHorpadyBaHHS. ABTOPKOIO BIiepie copMyIbOBaHi NpaBuia (pikCyBaHHS CyJOBOTO IPOBAIKEHHS, 32 YMOBU
IOTPUMAaHHS SIKMX MOXYTb OyTH peasizoBaHi PyHKLii pikCyBaHHS Cy[IOBOTO IIPOBAIKEHHS. Y POOOTi MICTAThCS
BHCHOBKHU, OTPUMaHi B pe3yJbTaTi LOCiIP)KeHHS CIiBBiIHOLIEHHS (PiKCYBaHHS CYIOBOTO POBAJIKEHHS 3 TAKUMU
OCHOBOIIOJIOXKHUMU TapaHTisIMU, SIK TyOJIiYHICTh CYZ0BOTO PO3IJIy, IPABO HA CIIPABEJIMBUN CyIOBUNA PO3IJIs] Ta
CIIpABEIJIMBUM CY[l, PO3YMHICTb CTPOKIB CYZIOBOTO IIPOBAKEHHS, HE3aJIEXKHICTh Ta HEYIIEPEIKEHICTD CYLY.
ApryMeHTOBaHO TOYKY 30PY, 110 (iKCyBaHHS Cy[I0BOTO IIPOBAIKEHHS BUCTYIIa€ HEOOXiIHOIO YMOBOIO 3a0€31eUeHHS
HaJIeXXHOI ITPaBOBOi ITPOLIEAyPH BChOTO CY[I0BOTO NPOBAIKEHHS, OCKIJIBKY HaJla€ MOXJIUBICTb 0O'€KTUBHO
BCTAHOBUTH JAOTPUMAaHHS IIPOLIECYaJIbHOTO ajIfOPUTMY iHIIWX IIPOLEAyP, SIKi BinOyBalOThCA Iifg 9ac 1oro
3MifICHEHHS. 3BEPHYTO yBary Ha Te, L0 y CIiBBiIHOLIEHH] 3 IJIaCHICTIO CyZOBOT0 IIPOBaIKEHHS pojb PikCcyBaHHS
CYyJIOBOTO IPOBA)KEHHSI 3aJIEXKUTH Bifl 11oro BUAY — «oQiliiHOro» un «HeodiuiitHoroy. ko «Heodiuiiine
(iKCYBaHHSI» MOKE€ BUCTYINIATH [IPAaBOBMM MEXaHi3MOM, 3aKpillJIEeHMM Ha 3aKOHOJABYOMY PiBHi, 32 JOIIOMOTOI0
SIKOT0, 30KpeMa, MOXKe OyTH 3abe3Ie4eHa rJ1acHiCTb KOHKPETHOTO CYOBOTO ITPOBAIKEHHSI, TO POJIb «ODiLlilTHOrO
(dikcyBaHHS» He MOKe OyTH OOMEe>KeHa Jivlile BU3HAaYeHHSM HOro SIK CKJIaJloBOTO eJIeMeHTY rylacHocTi. «Odiuiline
(diKCyBaHHS» CyL0BOrO IIPOBA/I)KEHHSI € FApaHTi€l0 JOTPUMAaHHS 3aKOHHOCTI Y KOHKPETHOMY KPUMMIiHAJIbHOMY
[IPOBA/I’KEHHI, TOTPUMAaHHS Ta 3a0e3MeYyeHHs IIPaB Ta 3aKOHHUX iHTepPEeCiB IOro y4aCHUKIB, rapaHTyBaHHS iHIINX
3acaj, KpUMiHaJIbHOTO MTPOBAIKEHHS, 30KpeMa, 3abe3nedeHHs 0OBUHYBau€HOMY IpaBa Ha 3aXUCT, 3MarajbHOCTI
CTOPiH Ta CBOOOAU B IIOJIAaHHI HUMU CYly CBOIX /I0OKA3iB i B I0BEJIeHH] Ilepe/] CyloM iXHbOi IEPEKOHJINBOCTI,
6e3rocepeiHOCTi NOCiIPKEHHS TI0Ka3aHb, peuel i JOKyMEHTIB Tomo. 17151 «Heo(iliiHOro» (ikCyBaHHS BJIACTHUBOIO
€ QyHKIis T]POMaZICBKOTO KOHTPOJIIO, SIKa 3a6e31edye BiIKpUTICTh CyZOBOTO ITPOBAIKEHHS SIK IJIs1 OCib, SKi He €
y4aCHUKaMU KOHKPETHOI'O CYJ0BOTO MTPOBAKEeHHSI, TaK i 7151 cycIisibeTBa B Liomy. «Heodiuiline» gikcyBaHHS
CYyJIOBOTO IIPOBAKEHHS, X04a i HE € CAMOCTIIHOIO 3aCaiol0 KpUMiHaJIbHOTO IIPOBAJI)KEHHS, OJIHAK 3aKpillyIeHHs
LIbOTO ITPaBa 3aKOHOJABYO € BilOOPa’KEHHSIM TaKUX 3arajbHUX 3acaji KpUMiHAJILHOTO MTPOBAJI)KEHHS, SIK IJIaCHICTh Ta
BiAKPUTICTB (Y KOHTEKCTi Hal[iOHAJIbHOT'O KPMMIiHAJIbHOTO IPOLECYaJIbHOrO 3aKOHOIABCTBA) Ta IMy0OJIiYHOCTI (B
KOHTEKCT] IIpeLleHIeHTHOI MPaKTUKU €BPONENCHKOro Cyly 3 IIpaB oauHU). OKpeMy yBary MpUJiieHO MUTaHHIM
(iKCyBaHHS CyIOBOTO IIPOBAIKEHHY I1if] YaC BU3HAUYEHHSI CKJIaZy CYAy B KOHKPETHOMY KPUMiHAJIbHOMY
npoBaKeHHi. Taka yBara 06yMoBJIeHa MMO3UILII€I0 aBTOPA L0710 TOTO, 10 TTIOBHE (iKCyBaHHS CyJJOBOTO
IIPOBAJIKEHHS [TIOYMHAETHCS 3 MOMEHTY peeCTpallii ClIpaBu YM MaTepiajy B KaHLEJISPil Cyay i 3aKiHYyeTbCs
OTOJIOIIEHHSM IIOBHOTO TEKCTY CYZ0BOrO PillleHHS OCTaHHbOI iHCTaHIIii, yTOBHOBa)KEHOI HA MOTO MEPErIsy, i
6e3rnocepeHbO BIVIMBAE HA JOTPUMaHHS BUMOT KOHBeHIIii PO 3axUCT NpaB JIOAUHU i OCHOBOIIOJIOKHUX CBOOO
IIOZ0 TOTO, 06 cIIpaBa 6yjia pO3IJISIHYTa «CyIOM, BCTAHOBJIEHUM 3aKOHOM». [IpoaHanizoBaHo IponecyanbHi
IIPaBOBi HOPMH, 1110 PETJIAMEHTYIOTb [IPOLENYPY CYLOBOrO PO3IJISAYy KpUMiHAJIbHUX ITOCTYIIKIB, 3p00JIEHO BUCHOBOK
IIPO Te, 1O B IIbOMY BUIIAIKy YYACHUKU CYZOBOTO TPOBaKeHHs (PaKTUYHO 11030aBJIeH] IIpaBa Ha BifBif
(camoBizBiz), 10 MOKE CIPUYMHUTY [OPYLIEHHS! BUMOTY HAl[ilOHAJIbHOTO 3aKOHY NP0 «HAJIEXKHUH CKJIAT, CyLy».
Oxkpema yBara npugijieHa JOCiIpKeHHIO [IPOLECYyalbHOTO CTAaTyCy CEKPETaps CYA0BOro 3aCilaHHs B YaCTHHI 10TO

000B’s13KiB 11070 (PiKCYyBaHHS CYAOBOrO IIPOBAIKEHHSI.

2. The work is devoted to the investigation of the fixation of court proceedings as a criminal procedural guarantee,
which should ensure the observance of the rights and legitimate interests of the participants in criminal
proceedings during the stage of court proceedings. The work summarizes and derives the concept of recording
court proceedings using the method of scientific deduction, which can be used for the needs of modern criminal
justice. The functional purpose of recording court proceedings has been studied, its general and special functions
have been determined. On the basis of the conducted analysis, it was established that there are two independent



types of recording of court proceedings - "official" and "unofficial", and their role in ensuring compliance with the
rights and legitimate interests of each person during the course of court proceedings is determined. Through the
analysis of the constituent elements of criminal procedural legal relations regarding the recording of court
proceedings, an own scientific approach to determining its content has been developed, the specific features of
each element of the composition of criminal procedural relations regarding the recording of court proceedings
have been noted. Forms of recording court proceedings are also of scientific and practical interest, a thorough
analysis of which is carried out in the work. The paper substantiates the expediency of introducing a new form of
"official" recording of court proceedings into the criminal process of Ukraine, namely stenography. The author
formulated for the first time the rules for recording court proceedings, subject to compliance with which the
functions of recording court proceedings can be implemented. The work contains the conclusions obtained as a
result of the study of the relationship between the recording of court proceedings and such fundamental
guarantees as the publicity of the court proceedings, the right to a fair trial and a fair trial, the reasonableness of
the terms of the court proceedings, independence and impartiality of the court. The point of view is argued that
the recording of court proceedings is a necessary condition for ensuring the proper legal procedure of the entire
court proceedings, as it provides an opportunity to objectively establish compliance with the procedural algorithm
of other procedures that take place during its implementation. Attention is drawn to the fact that in relation to the
publicity of court proceedings, the role of recording court proceedings depends on its type - "official" or
"unofficial". If "unofficial recording" can act as a legal mechanism fixed at the legislative level, with the help of
which, in particular, the publicity of a specific court proceeding can be ensured, then the role of "official
recording” cannot be limited only by defining it as a constituent element of publicity. "Official recording” of court
proceedings is a guarantee of compliance with legality in a specific criminal proceeding, observance and
protection of the rights and legitimate interests of its participants, guarantee of other principles of criminal
proceedings, in particular, provision of the accused's right to defense, competition of parties and freedom in
presenting their evidence to the court and in proving before the court their persuasiveness, immediacy of the
study of testimony, things and documents, etc. The "unofficial" recording is characterized by the function of public
control, which ensures the openness of court proceedings both for persons who are not participants in a particular
court proceeding and for society as a whole. "Unofficial" recording of court proceedings, although it is not an
independent basis of criminal proceedings, but the establishment of this right by law is a reflection of such general
principles of criminal proceedings as publicity and openness (in the context of national criminal procedural
legislation) and publicity (in the context of precedent practice of the European Court on human rights). Particular
attention is paid to the issue of recording court proceedings when determining the composition of the court in a
specific criminal proceeding. Such attention is due to the author's position that the full recording of court
proceedings begins from the moment of registration of the case or material in the court office and ends with the
announcement of the full text of the court decision of the last instance authorized to review it, and directly affects
compliance with the requirements of the Convention on the Protection of Human Rights and fundamental
freedoms to have the case heard by a "court established by law". The procedural legal norms regulating the
procedure for the judicial review of criminal offenses were analyzed, it was concluded that in this case the
participants in the court proceedings are actually deprived of the right to challenge (self-recusal), which can cause

violations of
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