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Pedepar:

1. PoboTa npucesueHa JOCiIKeHHIO (PiKCYBaHHS CYyIOBOTO IPOBAIKEHHS K KPUMiHaIBbHOI IPOLIeCYaIbHO]
rapaHrii, [0 Mae 3a6e3Me4nTy JOTPUMAaHHS N1PaB i 3aKOHHUX iHTE€peCiB yYaCHUKIB KPUMiHAJIbHOTO IPOBAI’)KEHHS B
nepe6iry cranii cyoBoro npoBaikeHHs. Y poOOTi y3arajbHeHO Ta METO/IOM HayKOBOI JleIyKliii BUBeIeHO MOHSTTS
(iKCyBaHHS CyIOBOTO IIPOBAJIKEHHS, sIKE MOXKe OyTHU BUKOPUCTAHO [1J1s TOTPE6 Cy4aCHOTO KPUMiHAIbHOTO
CyJIOYMHCTBA. JJOCIiIpKeHO (PYHKLiOHAIbHE IPU3HAYEHHS (PiKCYBaHHS CYLOBOrO IPOBA/I’)KEHHS, BU3HAYE€HA 1I0TO
re’HepasbHa Ta crenianpHi ¢QyHkuii. Ha migcrasi npoBeneHOro aHasizy KOHCTaTOBAaHO HASIBHICTh IBOX CAMOCTIMHUX
BUTiB ikCyBaHHS CyJ0BOTO IPOBAIKEHHS — «0(DiLlifHOro» Ta «HeoQililiHOro», BU3HayeHa ixHs poJjib y
3a0€e3ne4eHHi JOTPMMAaHHS [IPAB Ta 3aKOHHUX iHTEpeCiB KOXKHOI 0CO0M B Iepebiry Cy0BOro NpoBaKeHHS.
[1151X0M aHai3y CKJIaLOBUX €JIEMEHTIB KPMMiHAJIBHUX MIPOLECYaIbHUX [IPABOBIZHOCUH 100 (iKCyBaHHS

CYyJIOBOTO IPOBA)KEHHS1, BUPOOJIEHO BJIACHUM HayKOBUH MiJIXif 10 BUBHAYEHHS I0r0 3MiCTy, BiIl3HAYEHO



crieyr@ivyHi 03HaKM KOSKHOTO €JIEMEHTY CKJIaJly KpMMiHaJIbHUX ITPOL€CYaJIbHUX BiTHOCUH 1010 QiKCyBaHHS
CYyJIOBOTO IPOBaIyKeHHs. HaykoBuil i NpakTUYHUM iHTepeC TaKOX CTaHOBJATh popmu (PiKCyBaHHS CYLOBOrO
IIPOBA/I’)KEHHS, [PYHTOBHMII aHaJli3 SIKUX NIPOBELIEHO B pPOOOTi. Y pobOTi 00IpyHTOBaHA JIOL/IbHICTb 3alIpOBAIKEHHS
B KpMMiHaJIbHUM IIpoLec YKpaiHu HOBOI popmu «oQililiHOro» QikCcyBaHHS Cy0OBOrO MPOBAIKEHHS, a cCaMe
creHorpadysaHHs. ABTOpKoIo BIiepuie chopMyJibOBaHi pasusa (ikCyBaHHS CyOBOTO IIPOBAIKEHHS], 32 YMOBU
IOTPUMAaHHS SIKMX MOXYTb OyTH peasizoBaHi QPyHKLii (pikCyBaHHS Cy[OBOTO IIPOBAIKEHHS. Y POOOTi MIiCTSAThCS
BHCHOBKHU, OTPUMaHi B pe3yJbTarTi NOCiIP)KEHHS CIiBBiIHOLIEHHS (PIKCYBaHHS CYIOBOTO POBAJIKEHHS 3 TAKUMU
OCHOBOIIOJIOXKHMMMU FapaHTiSIMHU, SIK ITyOJIiYHICTb CYJOBOTO PO3TIISAY, IPAaBO Ha CIIpaBEIJIMBUN CYJOBUI PO3TJIs] Ta
CIIpaBEJJIMBUH CYJl, PO3YMHICTb CTPOKIB CYJJOBOTO ITPOBA)KEHHS, HE3AJIEXKHICTh Ta HEYIIEPEIKEHICTD CYLy.
ApryMeHTOBaHO TOUKY 30PY, 110 (iKCyBaHHS Cy[I0BOTO IIPOBAI)KEHHS BUCTYIIa€ HEOOXiAHOIO YMOBOIO 320€31€UEeHHS
HaJIeXXHOI TPaBOBOi TPOLIEAYPH BChOTO CYOBOTO NPOBAIKEHHS, OCKIJIBKY HAJla€ MOXJIUBICTb 06'€KTUBHO
BCTaHOBUTH JIOTPUMAaHHSI [IPOLLECYaIbHOT0 aJIFOPUTMY iHIIMX NPOLEAYP, SKi BiiOyBaloThCA Mifl 4ac Horo
37ifICHEHHS. 3BEpHYTO yBary Ha Te, L0 y CIiBBiJHOLIEHH] 3 IJIaCHICTIO CyJOBOT0 IIPOBAIKEHHS pojb PikCcyBaHHS
CyJIOBOTO IPOBAKEHHSI 3aJIEXKUATD Bifl 100 BUAY — «0QiliiHOro» M «HeoPiliiiHoroy. SJkimo «Heodiwiine
(pikcyBaHHS» MOXXE BUCTYIIATH [TPAaBOBUM MEXaHi3MOM, 3aKPilJIEHUM Ha 3aKOHOJIaBUOMY PiBHI, 32 JOTIOMOT0OI0
SIKOT0, 30KpeMa, Mo>ke 6yTU 3abe3edeHa IJIacHiCTh KOHKPETHOTO CYOBOT0 IIPOBAIKEHHS], TO POJIb «0QiLliliHOro
(dikCyBaHHS» HE MOKe OyTH OOME>KeHa Jivlle BU3HAYEHHSIM HOro SIK CKJIaJloBOTO €JIEMEHTY IrylacHoCTi. «OdiuiiiHe
(iKCYBaHHS» CYLOBOrO IIPOBAMIKEHHS € FAPAHTI€I0 JOTPUMAaHHS 3aKOHHOCTI Y KOHKPETHOMY KPUMIiHAJIbHOMY
IIPOBAJKEHHI, JOTPMMAHHS Ta 3a0€31e4YeHHS IPaB Ta 3aKOHHUX iHTepeCiB 10r0 YYaCHUKIB, FapaHTyBaHHS iHIINX
3acaj, KpUMiHaJIbHOTO MIPOBAI’)KEHHS, 30KpeMa, 3abe3nedeHHs 0OBUHYBau€HOMY I1paBa Ha 3axUCT, 3MarajbHOCTI
CTOPiH Ta cCBOOOAY B IIOJIAHHI HUMU CYly CBOIX /IOKA3iB i B I0BEJIEHH] Ilepes CyloM iXHbOi IEPEKOHJINBOCTI,
6e31ocepeHOCTi NOCIiIPKEHHS II0Ka3aHb, peuel i JOKyMEHTIB Tomo. 17151 «HeoililHOro» (iKCyBaHHS BIACTUBOIO
€ QYHKIisl T]pPOMaZIChKOTO KOHTPOJIIO, SIKa 3a6e31e4ye BiIKPUTICTh CYyJ0BOTrO IIPOBAIKEHHS SIK IJIs1 OCib, SKi He €
yYaCHUKaMU KOHKPETHOIO CYJ0BOTO MTPOBA)KEHHS, TaK i 7151 CyCIisibCTBA B Linomy. «HeodiuiliHe» ¢dikcyBaHHS
CyJIOBOTO IIPOBAKEHHS, X04a i HE € CAaMOCTIMHOIO 3aCaf0l0 KPUMiHaJIBHOTO IPOBAJIKEHHS, OJIHAK 3aKpPillJIeHHS
L[bOTO ITpaBa 3aKOHOJIABYO € BiZOOPa’)KEHHSIM TaKUX 3arajbHUX 3aCaji KpUMiHAJIbHOTO IMPOBAIKEHHS, SIK TJIaCHICTh Ta
BiIKPUTICTb (Y KOHTEKCTi Hal[iOHAJIbHOI'O KPMMIiHaJIbHOTO IPOLeCYyabHOr0 3aKOHOIaBCTBA) Ta My0OJIiYHOCTI (B
KOHTEKCTi NpeLleHA€HTHOI MPaKTHUKU €BPONENCHKOrO Cyly 3 IIpaB oAnHU). OKpeMy yBary MpUieHO NUTaHHIM
(pikcyBaHHS CyIOBOTO IPOBAI)KEHHS IIi/l YaC BU3HAYEHHS CKIIAly CYAY B KOHKPETHOMY KPUMiHaJbHOMY
npoBakeHHi. Taka yBara 06yMOBJIeHa [TO3UILII€I0 aBTOPA L1010 TOTrO, 110 ITOBHE (PiKCyBaHHS CyLOBOTO
IIPOBAJIKEHHS [TOYMHAETLCS 3 MOMEHTY peeCTpallii ClIpaBu YM Marepiajy B KaHLEJIAPil CyAy i 3aKiHYyeThCs
OTOJIOIIEHHAM IIOBHOT'O TEKCTY CYZ0BOIO PillleHHS OCTaHHbOI iHCTaHILIii, yTOBHOBa)KEHOI Ha MOTO MEPErIsy, i
6es3rocepeHbO BIUIMBAE HA NOTPUMaHHS BUMor KoHBeHLii Mpo 3aXUCT [IpaB JIOAWHU i OCHOBOIIOJIOKHUX CBOOO]
1I0Z0 TOTO, 106 cIpaBa 6ysia po3IJIsiHyTa «Cy[IOM, BCTAHOBJIEHUM 3aKOHOM». [IpoaHasizoBaHo MpolecyasbHi
IIPaBOBi HOPMH, 110 PETJIAMEHTYIOTb [IPOLENYPY CYLOBOTO PO3IJISAY KPUMiHANIBHUX ITOCTYIIKIB, 3p00JIEHO BUCHOBOK
PO T€, IO B IJbOMY BUNAJKy YYaCHUKU CYLOBOTO NPOBAIKEHHS (GaKTUYHO [1036aBJIEH] ITpaBa Ha BifBif,
(camoBinBiz), 0 MOKE CIIPUYMHUTH ITOPYLIEHHS BUMOTY HalliOHAJIbHOTO 3aKOHY IPO «HAJIEXKHUU CKIIAT, CYLY».
Oxkpema yBara npuzijieHa JOCiIpKEHHIO IIPOLECYaJIbHOIO CTaTyCy CEKPETaps CyAOBOro 3aCilaHHs B YACTHHI 10TO

000B’s13KiB 070 (PiKCYBaHHS CYLOBOrO IIPOBAIKEHHSL.

2. The work is devoted to the investigation of the fixation of court proceedings as a criminal procedural guarantee,
which should ensure the observance of the rights and legitimate interests of the participants in criminal
proceedings during the stage of court proceedings. The work summarizes and derives the concept of recording
court proceedings using the method of scientific deduction, which can be used for the needs of modern criminal
justice. The functional purpose of recording court proceedings has been studied, its general and special functions
have been determined. On the basis of the conducted analysis, it was established that there are two independent
types of recording of court proceedings - "official" and "unofficial", and their role in ensuring compliance with the
rights and legitimate interests of each person during the course of court proceedings is determined. Through the
analysis of the constituent elements of criminal procedural legal relations regarding the recording of court



proceedings, an own scientific approach to determining its content has been developed, the specific features of
each element of the composition of criminal procedural relations regarding the recording of court proceedings
have been noted. Forms of recording court proceedings are also of scientific and practical interest, a thorough
analysis of which is carried out in the work. The paper substantiates the expediency of introducing a new form of
"official" recording of court proceedings into the criminal process of Ukraine, namely stenography. The author
formulated for the first time the rules for recording court proceedings, subject to compliance with which the
functions of recording court proceedings can be implemented. The work contains the conclusions obtained as a
result of the study of the relationship between the recording of court proceedings and such fundamental
guarantees as the publicity of the court proceedings, the right to a fair trial and a fair trial, the reasonableness of
the terms of the court proceedings, independence and impartiality of the court. The point of view is argued that
the recording of court proceedings is a necessary condition for ensuring the proper legal procedure of the entire
court proceedings, as it provides an opportunity to objectively establish compliance with the procedural algorithm
of other procedures that take place during its implementation. Attention is drawn to the fact that in relation to the
publicity of court proceedings, the role of recording court proceedings depends on its type - "official" or
"unofficial". If "unofficial recording" can act as a legal mechanism fixed at the legislative level, with the help of
which, in particular, the publicity of a specific court proceeding can be ensured, then the role of "official
recording” cannot be limited only by defining it as a constituent element of publicity. "Official recording” of court
proceedings is a guarantee of compliance with legality in a specific criminal proceeding, observance and
protection of the rights and legitimate interests of its participants, guarantee of other principles of criminal
proceedings, in particular, provision of the accused's right to defense, competition of parties and freedom in
presenting their evidence to the court and in proving before the court their persuasiveness, immediacy of the
study of testimony, things and documents, etc. The "unofficial" recording is characterized by the function of public
control, which ensures the openness of court proceedings both for persons who are not participants in a particular
court proceeding and for society as a whole. "Unofficial" recording of court proceedings, although it is not an
independent basis of criminal proceedings, but the establishment of this right by law is a reflection of such general
principles of criminal proceedings as publicity and openness (in the context of national criminal procedural
legislation) and publicity (in the context of precedent practice of the European Court on human rights). Particular
attention is paid to the issue of recording court proceedings when determining the composition of the court in a
specific criminal proceeding. Such attention is due to the author's position that the full recording of court
proceedings begins from the moment of registration of the case or material in the court office and ends with the
announcement of the full text of the court decision of the last instance authorized to review it, and directly affects
compliance with the requirements of the Convention on the Protection of Human Rights and fundamental
freedoms to have the case heard by a "court established by law". The procedural legal norms regulating the
procedure for the judicial review of criminal offenses were analyzed, it was concluded that in this case the
participants in the court proceedings are actually deprived of the right to challenge (self-recusal), which can cause

violations of
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