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1. AnMiHICTpaTMBHO-TIPABOBI 3acaniy 3aM06iraHHs Ta MPOTUAIl TUCKPUMIiHAILLil 32 03HAKOIO reHIEePHOI iTeHTUYHOCTI

2. Administrative and legal principles for preventing and combating discrimination based on gender identity

Pedepar:

1. Y puceprauii Ha OCHOBI aHaJIi3y IPAKTUKHU AisJIbHOCTI CyO'€KTIB 3a1106iraHHs Ta MPOTULil AUCKPUMiHALI,
BM3HA4Y€HO aJIMiHiCTPaTUBHO-TIPABOBI 3acaiy 3ar06iraHHs Ta MPOTHU/Iil IUCKpUMiHALil 32 03HAKOIO TeH/IEPHOI
ineHTn4YHOCTi, Ta CGOPMOBAHO HATIPSIMKY Ta MOXXJIMBOCTI aianTallii aAMiHICTpaTUBHOTO 3aKOHO/IABCTBA YKpaiHU
IOZ0 3ar06iraHHs Ta MPOTUZIi AMCKpYMiHaLii 32 03HAKOIO TeHIePHOI iTeHTUYHOCT] O BUMOT Mi>KHAPOJHUX

CTaHJAPTIB, 3 ypaxyBaHHIM crelndiky HaliOHAIbHOI IPaBOBOi CUCTEMU. PO3KPUTO CYyTHICTb TPAaBOBIIHOCUH, 11O

BMHUKAIOTb y ITPOLIeCi 3an0ob6iraHHs Ta IPOTUIii JUCKpUMIiHaLLi 32 03HAKOI0 FeHAEPHO] i€ HTUYHOCTI, 1110 I0JISraloTh

y BCTAaHOBJIEHHI Ta peasisalii MpaBoBUX, COLiaIbHUX i KyJIbTYPHUX MEXaHi3MiB, CIPSIMOBAHUX HA 320€3I1€4E€HHS



PIiBHOCTI, IOBaru 10 CaMOBM3HAYEHHSI OCOOUCTOCTI Ta BUKJIIOUEHHS Oyb-sKUX (OPM 0OMEXKEeHb YU IepeBar Ha
nifcTaBi reHAepHoOi ineHTMYHOCTI. BusHaueHo cucTemMy Cy0’eKTiB 3ar106iraHHs Ta POTUIi AUCKpUMiHaLii 32
03HAaKOIO IeHIepHOi iIeHTUYHOCTI B YKpaiHi, [0 sKOi Hajexars: — BJAaAHi Cy6’eKTH; — CIeljialbHO YIIOBHOBAaXEHUM
LIEHTPaJIbHUI OpraH BUKOHABYOI BJIa/IY; — LIEHTPAJIbHNI OpraH BUKOHABYOi BJIaIY, Peaji3ye AeP>KaBHY MOJITUKY Y
cdepi couianpHOTO 3aXMCTy HaceseHHs; — HarjioHasnpHa NoiLlis; — 3arajibHi Ta creliaabHi CyKou miaTpruMKu
IIOCTPKJAJIMX OCi0; — LIeHTPU 3 HaflaHHs 6€30I1J1IaTHOI BTOPMHHOI [IPaBHUYO] JOIIOMOTY; — Cy0'€KTU
IrPOMaJSIHCbKOI'O CYCIIiIbCTBA Ta [IPUBATHUI CEKTOP; — MDKHAPOJHI iHCTUTYLI TOwO. POo3KkpuTo, 10
aJMiHiCTpaTHMBHE 3aKOHO/IABCTBO 100 37iiCHEHHS 3all00iraHHs Ta NPOTUii AMCKpUMiHALlii 32 03HAKOIO TeHAEPHOI
ineHTYHOCTI B YKpaini popmyeTbcs i3: — KoHeTuTyLil YKpainy; — 3ak0HiB YKpaiHy; — MiI3aKOHHOTO peryJloBaHHS
(cepepn, sikux Baromy poJib BilirpaioTh aKTU CTPATEriYHOro XapakTepy); — MiKHAPOJHUX CTaHAPTIiB 3aM0obiraHHs Ta
nporuii fucKpuMiHalii B cycnisibeTsi. [logineno popmu nuckpuminalii 3a 03HaKo00 reHAEepHOI iIeHTUYHOCTI B
YKpaiHi 3a kpuTepisgmu: 1) 3a xapakTepoMm BILJIMBY; 2) 32 I)KEPEJIOM AUCKPUMiHALINHOI TOBeiHKY; 3) 32 CTyIIEeHEM
iHCTUTYLINHOI MigTPUMKY; — HakTU4HA; 4) 32 popMmoio nposiBy. CHOPMOBAHO BUIY aIMiHICTPAaTUBHUX IHCTPYMEHTIB
3amo6iraHHs Ta MPOTUil IMCKpUMiHALLil 32 03HAKOIO FreHIEPHOI iTeHTUYHOCTI, 0 SIKUX BilHECEHO: BUJIaHHS
HOPMAaTUBHO-TIPABOBUX Ta iHAUBiAyaIbHUX aKTiB; YKIaAEHHS aAMiHICTpaTUBHUX JOTOBOPiB; KOHTPOJIb; MOHITOPHHT;
iHdopmaniitHO-po3'aCHIOBaJIbHA POOOTA; OpPraHi3allisi HaBYaHHS, HQAHHS aAMIHICTpaTUBHUX I1OCJIYT; OpraHisallis
HAaJaHHS COLjiaJbHUX IIOCJIYT Ta JOIIOMOIY; 0OMEKYBasIbHUI IIPUIINC; B3STTS HA NPOQiaKTUYHUI 00JIiK; BAKOHAHHS
CIIeLliaJIbHUX MTPOrpaM; aIMiHiCTPAaTUBHY BiAIIOBiaJIbHICTh; 326€3I1€4€HHS Ta CIIPUSIHHS HAyKOBO-J0CJIiJHOI Ta
€KCIIePTHOI Aisl7IbHOCTI; OpraHizaliiiHe 3ab6e3rnedyeHHs! CIiBpOOiTHULITBA Ta KOOpAMHaLiil. BusHaueHo, mo
HanpsIMKaMU aJianTaiiii aqMiHiCTPaTUBHOTO 3aKOHOJABCTBA YKpaiHU 010 3ar0GiraHHs Ta MPOTUAii AuCKpUMiHaIii
3a 03HAKOI0 F€HIEPHO] il€eHTUYHOCTI 40 3aKOHOJaBCTBa €Bponeiicbkoro Cowo3y MalTh OYTH: — BHECEHHS 3MiH 10
3aKOHOJIaBCTBA YKpaiHU 1010 po3mupeHHs GopM IUCKpUMiHaLLil; — 3aIpOBa/I>KEHHS aHTUAMCKPUMIHALIITHUX
MIOJIOKEHB Y CIeliaIbHOMY 3aKOHOJABCTBi; — ONTUMIi3allisl MexXaHi3MiB aAMiHICTPaTUBHOI BiflIOBiNANBLHOCTI 32
IVICKpUMiHaLilHi fii; — BIpoBaJKeHHs aiMiHICTpaTUBHUX 3aXO0ZiB i3 3a1106iraHHs AUMCKPUMiHALIMHUM NIPaKTUKaM Y
cepi 3aliHATOCTI; — ONTHUMI3allisi MEXaHI3My B3a€MOJIil MiX Jlep’KaBHUMU OPraHaMHy, IIPaBO3aXxUCHUMU
OpraHisauissMu Ta MbKHapOJAHUMU CTPYKTypamu y cdepi npoTuii quckpuminallii; - 3a6e3nedeHHs QyHKLiOHYBaHHS
«€JIMHOTO BiKHA» AJIs1 pO3IJIsAy CKapr 100 AUCKPUMIiHallii; — 3a6e3reyeHHs KOHQiAeHIIHHOCTI Ta 3aXUCTy
[IEPCOHAJIbHUX NaHUX 3asBHUKIB Bifl IMCKpUMiHALIMHUX IIPOSIBIB; — 3alIPOBAKEHHS IHKJIIO3MBHUX CTAHIAPTIB Y
cdepi HalaHHS aIMiHICTPATUBHUX ITOCJIYT; — MifBULIEHHS 00i3HAHOCTI CYCHiJIbCTBA Ta HABYaHHS 3 TUTaHb
AHTUAVCKPUMIHALIIMHOI [TOJIITUKY; — IHTETpallisi aHTUIUCKPUMIiHALIHHMX IPOTPaM B OCBITHIN CEKTOP; — 3aJly4Y€HHS
eKcIepTiB €Bporeiicbkoro Cow3y 10 OLHKY IMIIJIEMEHTAllii aHTUIUCKPUMIHALIIMHMX HOPM Ta afanTallii
3aKOHO/JIABCTBA YKpaiHU; — BCEOIYHNI PO3BUTOK NAPTHEPCTBA 3 €BPONENCHKUMU iHCTUTYLISIMU [J151 OTPUMAaHHS
TEXHIYHOI, METOJUYHOI Ta KOHCYJIbTaTUBHOI onoMoru y cdepi npas ymoauHu. [IpoBeeHo aHasi3 3apy6i>KHOTO
IOCBify 3anobiraHHs Ta NPOTUil NyuCcKpUMiHalii 32 03HaKo re’iepHoi ineHTUYHOCTI (Hocsin Hopserii, Bennkoi
Bpuranii, [Toaswi, JIuteny, Jlatsii, ITanii). [IpakTuyHe 3Ha4Y€HHS OTPMMAHUX PE3YJIbTATiB MOJISITA€ B TOMY, 11O
HaIpsIMKM Ta peKOMeHallii TOCaiTyKeHHs BIIPOBAJKeHi Ta MOXYTb OyTU BUKOPUCTaHi y HACTYIHUX cepax: —
HAyKOBO-JOCJIiTHIN pO6OTi — 00 TEOPETUKO-TIPAaBOBOro (POPpMYBaHHS MeXaHi3My 3a1106iraHHs Ta NPOTUL]
IUCKpUMiHalLil; — 3aKOHOTBOPYill cpepi — 111 BIOCKOHAJIEHHS aMiHICTPaTUBHOTO 3aKOHOJABCTBA YKpaiHU 1110710
3anobiraHHs Ta NPOTUIil JUCKpUMiHallii 32 03HAKOIO reHIePHOI iIeHTUYHOCTI; — OCBITHBOMY IIPOLIEC] — 1[OJI0
BUKJIaJIaHHS HaBYaJIbHUX AUCLUILIIH 171 3100yBayiB BUILOI OCBITH.

2. The dissertation on the basis of the analysis of the practice of the subjects of prevention and counteraction to
discrimination, defines the administrative and legal principles of prevention and counteraction to discrimination
on the basis of gender identity, and forms the directions and possibilities of adaptation of the administrative
legislation of Ukraine on prevention and counteraction to discrimination on the basis of gender identity to the
requirements of international standards, taking into account the specifics of the national legal system. The essence
of legal relations arising in the process of preventing and combating discrimination on the basis of gender identity,
consisting in the establishment and implementation of legal, social and cultural mechanisms aimed at ensuring
equality, respect for self-determination of the individual and the exclusion of any form of restrictions or



preferences on the basis of gender identity, is disclosed. The system of subjects of prevention and counteraction of
discrimination on the basis of gender identity in Ukraine, which includes: - power subjects; - specially authorized
central executive body; - central executive body, implements state policy in the field of social protection of the
population; - National Police; - general and special support services for affected persons; - centers for the
provision of free secondary legal aid; - civil society actors and the private sector etc. It is disclosed that the
administrative legislation on the prevention and counteraction of discrimination on the basis of gender identity in
Ukraine is formed from: - the Constitution of Ukraine; - the laws of Ukraine; - subordinate regulation (among
which acts of a strategic nature play a significant role); - international standards for the prevention and
counteraction to discrimination in society. Forms of discrimination on the basis of gender identity in Ukraine are
divided according to the following criteria: 1) by the nature of influence; 2) by the source of discriminatory
behavior; 3) by the degree of institutional support; - actual; 4) in the form of manifestation. The types of
administrative tools for preventing and combating discrimination on the basis of gender identity have been
formed, which include: publication of normative legal and individual acts; conclusion of administrative agreements;
control; monitoring; information and explanatory work; organization of training, provision of administrative
services; organization of social services and assistance; restrictive order; preventive accounting; execution of
special programs; administrative responsibility; ensuring and facilitating research and expert activities;
organizational support for cooperation and coordination. It is determined that the directions of adaptation of the
administrative legislation of Ukraine to prevent and combat discrimination on the basis of gender identity to the
legislation of the European Union should be: - Amendments to the legislation of Ukraine on the expansion of forms
of discrimination; - the introduction of anti-discrimination provisions in special legislation; - optimization of
mechanisms of administrative responsibility for discriminatory actions; - the introduction of administrative
measures to prevent discriminatory practices in the field of employment; - optimization of the mechanism of
interaction between state bodies, human rights organizations and international structures in the field of
combating discrimination; - ensuring the functioning of a "single window" for the consideration of complaints
regarding discrimination; - ensuring the confidentiality and protection of applicants' personal data from
discriminatory manifestations; - introducing inclusive standards in the provision of administrative services; -
raising public awareness and training on anti-discrimination policies; - integrating anti-discrimination programs in
the educational sector; - involving European Union experts in assessing the implementation of anti-discrimination
norms and adaptation of Ukrainian legislation; - comprehensive development of partnership with European
institutions for technical, methodological and advisory assistance in the field of human rights. An analysis of
foreign experience in preventing and combating discrimination on the basis of gender identity has been carried
out (experience of Norway, Great Britain, Poland, Lithuania, Latvia, Italy). The practical significance of the results is
that the directions and recommendations of the study are implemented and can be used in the following areas: -
research work - on the theoretical and legal formation of a mechanism for preventing and combating
discrimination; - the legislative sphere - to improve the administrative legislation of Ukraine on the prevention and
combating of discrimination on the basis of gender identity; - the educational process - on the teaching of
academic disciplines for applicants for higher education.
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CeKTOp HayKH:

PeuenseHTu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Bamok Bikrop OsiekcanaposBuy

2. Viktor O. Vatsiuk

KBasigikamis: . 1. 1., 12.00.09
InenTudikarop ORCHID ID: 0000-0001-8705-6223
JonmaTkoBa iHdopmais:

IToBHe HafIMeHyBaHHSI IOPUIUYHOL 0COOM: [TpuBaTHE aKIiOHEpHE TOBAPUCTBO "BUIMIl HaBYATILHUI

3aksaf "MixperioHanpHa AKaZieMisl yIIPaBJliHHS IEPCOHATIOM"

Kopg 3a €IPIIOY: 00127522

Micue3Haxoa KeHHs: By PpomeTiBebka, 6y7. 2, Kuis, 03039, Vkpaina
dopma B1aCHOCTI: JlepxaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

CekTOop HayKH:



VIII. 3akr04Hi BimoMocTi
BiacHe IIpizBuie Im's I[1o-6aTbKOBI 3apocuno Bonopumup OnexcifioBud

TOJIOBH paju

BaacHe Ilpi3Bume Im'st IIo-6aTbKOBI 3apocuno Bonoaumup OJeKciinoBuy

rOJIOBYIOYOTO Ha 3acCifiaHHi

BigmoBizasibHU 32 MiATOTOBKY MypagiioB Kupun Bosopumuposuyd

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




