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2. Administrative and legal principles for preventing and combating discrimination based on gender identity

Pedepar:

1. Y nuceprauii Ha OCHOBI aHa/i3y IPAKTUKU AislJIBHOCTI Cy0'eKTiB 3a1100iraHHs Ta NPOTUAi AMCKpUMiHaLii,
BM3HAYEHO agMiHICTPaTMBHO-TIPABOBi 3acany 3ar06iraHHs Ta NMPOTUZii AUCKprMiHaLii 32 03HAKOIO TeHIepHOI
imeHTUYHOCTi, Ta cHOOPMOBAHO HATIPSIMKU Ta MOKJIMBOCTI afjamnTallii agMiHiCTpaTUBHOTO 3aKOHOJABCTBA YKpaiHU
110710 3aro6iraHHs Ta MPOTUil AUCKPUMiHALIii 32 03HAKOIO T€HAePHOI iIeHTUYHOCTI 10 BUMOT MDKHAPOAHUX
CTaHJAPTiB, 3 ypaXyBaHHIM crelndiky HalliOHANBbHOI IPABOBOI CUCTEMU. PO3KPUTO CYTHICTb TPAaBOBiIHOCHH, 1O
BMHUKAIOTbh y ITpoLieci 3anobiraHHs Ta IpoTu il fucKpuMiHalii 3a 03HaKOI0 reHAEPHO] iIeHTUYHOCTI, 110 TOJISITaloTh
y BCTaHOBJIEHHI Ta peasisaljii TpaBoBUX, COLiaIbHUX i KyJIbTYPHUX MEXaHi3MiB, CIPSIMOBAHUX Ha 3a6€3l1e4eHHSs
PIBHOCTI, IOBaru 10 CaMOBM3HAYE€HHSI OCOOMCTOCTI Ta BUKJIIOUEHHS OyIb-SIKUX (POPM OOMEXKEHD YU IIE€peBar Ha
nifcTaBi reHAepHoi ineHTHYHOCTI. BudHaueHO cucTeMy Cy6’eKTiB 3a106iraHHs Ta NPOTUIil AucKpuMiHanii 3a

03HAaKOIO IeHIepHOi iIeHTUYHOCTI B YKpaiHi, [0 sKoi HajexaTb: — BJIaHi Cy6'eKTH; — CIeliabHO YIIOBHOBaXXEHN



LIEHTPaJIbHMY OpraH BUKOHABYOI BJIaAy; — LEHTPaJIbHMI OPraH BUKOHABYOI BJIaAy, peaslisye nep>KaBHY IOJITUKY Y
cdepi cowianpHOTO 3aXUCTy HacesleHHs; — HallioHasnpHa NoJiLlisl; — 3arajibHi Ta creliabHi CayKou minTpuMKu
IIOCTPKJAJIMX OCi6; — LIEeHTPU 3 HaflaHHsI 6€30I1J1IaTHOI BTOPMHHOI [IPaBHUYO] JOIIOMOTY; — CYy0'€KTHU
IPOMaJISIHCbKOI'O CYCIIiIbCTBA Ta IIPUBATHUI CEKTOP; — MKHAPOJHI iHCTUTYLI TOO. PO3KpuToO, 110
agMiHicTpaTHBHE 3aKOHOJIABCTBO IO/I0 3[iiICHEHHS 3ar106iraHHs Ta MPOTUAIl AUCKPUMIHALIil 32 03HAKOIO reHIePHO1
ineHTHYHOCTI B YKpaini popmyeTbcs i3: — KoHeTuTyLil YKpainy; — 3akoHiB YKpaiHy; — Mii3aKOHHOTO peryJoBaHHS
(cepen, siKux Baromy poJib BilirpaloTh aKTH CTPATEriYHOrO XapakTepy); — MKHAPOJHUX CTaHIAPTIiB 3aM100iraHHs Ta
nporuii JuCKpUMiHalLii B cycnisibeTi. [Togineno ¢popmu guckpumiHalii 3a 03HaKO0 reHAEePHOI i€ HTUYHOCTI B
YkpaiHi 3a KpuTepismu: 1) 3a XapakTepoM BIUJIMBY; 2) 32 IKepesioM AUCKPUMIHALIIMHOI TOBeiHKY; 3) 3a CTyIIeHEM
iHCTUTYLIMHOI NigTPUMKY; — PaKTU4HA; 4) 32 popMmolo nposiBy. CHOPMOBAHO BUIM aIMiHICTPAaTUBHUX IHCTPYMEHTIB
3aMo6iraHHs Ta MPOTUIil IUCKpUMiHALLil 32 03HAKOIO FreHIEPHOI iTeHTUYHOCTI, [0 SIKUX BilHECEHO: BUJIaHHS
HOPMAaTHUBHO-TIPABOBUX Ta iHIMBIAYaJIbHUX aKTiB; YKIALEHHS aAMiHICTPAaTUBHUX JOTOBOPiB; KOHTPOJIb; MOHITOPUHT;
iHdopmaliitHO-po3'aCHIOBaIbHA pOOOTA; OpPraHiszallisi HaBYaHHS, HalaHHS aAMiHICTpaTUBHUX I10CJIYT; OpraHisallis
HAJAHHS COLjiaJIbHUX IOCJIYT Ta JOIIOMOIY; 0OMEKYBaJIbHUI MIPUIINAC; B3STTS HAa NPOQiaKTUYHUI 00JIiK; BUKOHAHHS
CIleljiaZIbHUX NIPOrpaM; aiMiHICTpaTUBHY BiATIOBiAAIbHICTh; 3a0€3M€YEHHS Ta CIIPUSHHS HAyKOBO-A0CIiAHOI Ta
€KCIePTHOI JisMbHOCTI; opraHizaljiline 3ab6e3ne4eHHs CIIiBpOGITHUNITBA Ta KOOPpAUHAILil. BusHayeHo, 1o
HanpsMKaMU ajianTaliii aqMiHiCTpaTUBHOTO 3aKOHOJABCTBA YKpaiHu 1010 3ar06iraHHs Ta IPOTUAii AuckpuMiHariii
3a 03HAKOI0 F€HAEPHOI i€ HTUYHOCTI 40 3aKOHOJABCTBA €Bponeicbkoro Cow3y MalTh OYTH: — BHECEHHS 3MiH 10
3aKOHO/IABCTBA YKpaiHu Mmoo po3mupeHHs GopM AUCKPUMiHAaLlii; — 3aIIPOBa/I’)KEHHS aHTUAVCKPUMIHALIIHHNAX
IIOJIOKEHB Y CIIeliaIbHOMY 3aKOHOJABCTBI; — ONTUMIi3allisl MexXaHi3MiB aiMiHICTPAaTUBHOI BiJI[IOBiJANLHOCTI 3a
IVCKpUMiHaLilHi fii; — BIpoBaJ)KeHHs aiMiHICTPaTUBHUX 3aXO0ZiB i3 3a106iraHHs AMCKPUMiHALIIMHUM NIPAKTUKaM Y
cepi 3aliHATOCTI; — ONTHUMI3allisi MEXaHi3My B3a€MOJIil MiX lepKaBHUMU OPTaHaMU, IIPaBO3aXUCHUMU
oprasizauissmMu Ta MDKHapOIHUMU CTPYKTypaMu y cdepi npoTumii quckpruminanii; — 3abesnedyenHs: GyHKIIOHyBaHHS
«€JIMHOTO BiKHA» AJ1s1 pO3IJIsiAY CKapr 100 AUCKPUMIHallil; — 3a0e3neyeHHs KOHQiAeHIIHOCTI Ta 3aXUCTy
[IepPCOHAJIbHUX NAHUX 3asBHUKIB Bifj IMCKpUMiHALIMHUX IIPOSBIB; — 3aIIPOBAKEHHS iHKJIIO3MBHUX CTAHIAPTIB Y
cdepi HajaHHS afMiHICTPATUBHUX [TOCIIYT; — MiABUIEHHS 00i3HAHOCTI CyCIIi/IbCTBA Ta HABYAHHS 3 IUTAHb
AHTUAVCKPUMIHALIMHOI [TOJIITUKY; — IHTErpallisl aHTUIMCKPUMIHALIHHMX POTPaM B OCBITHIN CEKTOP; — 3aJIy4€HHS
eKcrepTiB €Bporienicbkoro Cow3y 10 OLHKY IMIIJIEMEHTALlii aHTUAUCKPUMIHALIMHMX HOPM Ta afarnTauii
3aKOHOJIaBCTBA YKpaiHy; — BCe6iUHUI PO3BUTOK MAaPTHEPCTBA 3 €BPONENCHKUMU iIHCTUTYLISIMU /17151 OTPUMaHHS
TEXHIYHOI, METOAUYHOI Ta KOHCYJIbTATUBHOI loniomMoru y cdepi npas noguHu. [IpoBeseHo aHani3 3apybiKHOTro
IOCBify 3anobiraHHs Ta NPOTUii fUCKpUMiHalii 32 03HaKo0 re’iepHoi ineHTUYHOCTI (mocsin Hopserii, Bennkoi
Bpuranii, [Toaswi, JIuteny, Jlatsii, ITanii). [IpakTuyHe 3Ha4Y€HHS OTPMMAHUX PE3YJIbTATIB MOJISITAE B TOMY, 11O
HaNPSIMKU Ta PEKOMEHAALlil OCiIPKEeHHSI BIIPOBAKEHI Ta MOXKYTb OYTH BUKOPUCTaHI Y HACTYNHUX cepax: —
HAyKOBO-AOCJIiHI! po6OTi — 00 TEOPETUKO-TIPaBOBOrO (POPMYBaHHS MeXaHi3My 3al106iraHHs Ta NPOTULi
IMCKpPUMiHAILil; - 3aKOHOTBOPYill cepi — 111 BLOCKOHAJIEHHS aJMiHICTPAaTUBHOTO 3aKOHOJABCTBA YKpaiHu 1110710
3ano6iraHHs Ta NpOTUil JUCKpUMiHalii 32 03HAKOIO reHIePHOI iIEeHTUYHOCTI; — OCBITHBOMY IIPOLIECi — 0710

BUKJIQJIaHHSI HAaBYAJIbHUX AUCLUILIIH 171 300yBayiB BUILOI OCBITH.

2. The dissertation on the basis of the analysis of the practice of the subjects of prevention and counteraction to
discrimination, defines the administrative and legal principles of prevention and counteraction to discrimination
on the basis of gender identity, and forms the directions and possibilities of adaptation of the administrative
legislation of Ukraine on prevention and counteraction to discrimination on the basis of gender identity to the
requirements of international standards, taking into account the specifics of the national legal system. The essence
of legal relations arising in the process of preventing and combating discrimination on the basis of gender identity,
consisting in the establishment and implementation of legal, social and cultural mechanisms aimed at ensuring
equality, respect for self-determination of the individual and the exclusion of any form of restrictions or
preferences on the basis of gender identity, is disclosed. The system of subjects of prevention and counteraction of
discrimination on the basis of gender identity in Ukraine, which includes: - power subjects; - specially authorized
central executive body; - central executive body, implements state policy in the field of social protection of the



population; - National Police; - general and special support services for affected persons; - centers for the
provision of free secondary legal aid; - civil society actors and the private sector etc. It is disclosed that the
administrative legislation on the prevention and counteraction of discrimination on the basis of gender identity in
Ukraine is formed from: - the Constitution of Ukraine; - the laws of Ukraine; - subordinate regulation (among
which acts of a strategic nature play a significant role); - international standards for the prevention and
counteraction to discrimination in society. Forms of discrimination on the basis of gender identity in Ukraine are
divided according to the following criteria: 1) by the nature of influence; 2) by the source of discriminatory
behavior; 3) by the degree of institutional support; - actual; 4) in the form of manifestation. The types of
administrative tools for preventing and combating discrimination on the basis of gender identity have been
formed, which include: publication of normative legal and individual acts; conclusion of administrative agreements;
control; monitoring; information and explanatory work; organization of training, provision of administrative
services; organization of social services and assistance; restrictive order; preventive accounting; execution of
special programs; administrative responsibility; ensuring and facilitating research and expert activities;
organizational support for cooperation and coordination. It is determined that the directions of adaptation of the
administrative legislation of Ukraine to prevent and combat discrimination on the basis of gender identity to the
legislation of the European Union should be: - Amendments to the legislation of Ukraine on the expansion of forms
of discrimination; - the introduction of anti-discrimination provisions in special legislation; - optimization of
mechanisms of administrative responsibility for discriminatory actions; - the introduction of administrative
measures to prevent discriminatory practices in the field of employment; - optimization of the mechanism of
interaction between state bodies, human rights organizations and international structures in the field of
combating discrimination; - ensuring the functioning of a "single window" for the consideration of complaints
regarding discrimination; - ensuring the confidentiality and protection of applicants' personal data from
discriminatory manifestations; - introducing inclusive standards in the provision of administrative services; -
raising public awareness and training on anti-discrimination policies; - integrating anti-discrimination programs in
the educational sector; - involving European Union experts in assessing the implementation of anti-discrimination
norms and adaptation of Ukrainian legislation; - comprehensive development of partnership with European
institutions for technical, methodological and advisory assistance in the field of human rights. An analysis of
foreign experience in preventing and combating discrimination on the basis of gender identity has been carried
out (experience of Norway, Great Britain, Poland, Lithuania, Latvia, Italy). The practical significance of the results is
that the directions and recommendations of the study are implemented and can be used in the following areas: -
research work - on the theoretical and legal formation of a mechanism for preventing and combating
discrimination; - the legislative sphere - to improve the administrative legislation of Ukraine on the prevention and
combating of discrimination on the basis of gender identity; - the educational process - on the teaching of
academic disciplines for applicants for higher education.
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IToBHE HafIMeHyBaHHﬂ IOPUIHUYHOL 0CO00H: IIpuBaTHe aKi[ioOHEPHE TOBAPUCTBO "BUIMii HABYATbHUIA

3aksaf "MixperioHasnbHa AKaZieMisl yIIPaBJliHHS IEPCOHATIOM"

Kopg 3a €IPIIOY: 00127522

Micue3HaxoaKeHHS: ByJ. ®pomerTiBchKa, 6yz. 2, Kuis, 03039, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
Biacue IlpizBume Im's ITo-6aThKOBI 3apocuno Bonogumup OnekciiioBuy

TOJIOBH pajgu

BaacHe IlpizBume Im'a ITo-6aTbKOBI 3apocuio Bosogumup OnekciitoBud

TOJIOBYIOYOTO Ha 3acCiiaHHi



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 peECTpallil0 HAyKOBOIi

OisIIBHOCTI

MypasiioB Kupui Bonogyumuposuy

VKpIHTEI

FOpuenko TetsHa AHaToJiiBHA



