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1. Ha mipcTaBi NpoBeeHOro NUCepTaliHOTO NOCiIKEHHSI OTPMMAHO HOBi HAyKOBi pe3yJIbTaTH WOA0 3arajlbHUX
II0JIOKEHb, 3MICTYy Ta €(PEKTUBHOCTI JOCYLOBOIO PO3CIIiiyBaHHS JOPOXHbO-TPAHCIIOPTHUX IIPUTOZ,
C¢hopMyJIbOBAHO NOHSTTS JOCYOBOTO PO3CJliyBaHHS OPO>KHbO-TPAHCIIOPTHOI IPUTOIH SIK JOCYL0BOi
KPUMiHa/IBbHOI IPOLeCYyaIbHOI AislIbHOCTI, 110 37{CHIOETHCS CHEliaIbHUMU CY0'€KTaMU Y 3aKOHHUN Ta
IIpaBOMipHUI CIOCi6, IEPEBAKHO i3 3aTy4eHHsIM 00i3HAaHMX 0Ci6 Ta BUKOPUCTAHHSM CIlelia/lbHUX 3HaHb, 3MiCTOM
SKOi € OTpUMaHHS 10Ka30Boi iHpopMallii (KpuMiHaIbHE NpoliecyaabHe Mi3HAaHHS) 00 BUKPUTTSI BUHHOI 0CO0U Y
BYMHEHHI KPMMiHaJIbHOTO IPaBONOPYLIEHHS BHACAITOK JOPOKHbO-TPAHCIIOPTHOI MPUTOA|. 3alIPOTIOHOBAHO Y
3micTi KITK YkpaiHu yHOpMyBaTU MOXJIMBICTb 151 CTOPOHM OOBUHYBAY€HHS I1iJ] Yac pO3CJlilyBaHHS 37I09MHIB
BHACJIiIOK TOPOXHBO-TPAHCIIOPTHOI IPUTOIU 3HIMATU MTOKa3aHHS TEXHIYHUX PUJIATiB Ta TEXHIYHUX 3aCO0iB, 110
MaloTh PYHKIiI POTO- i KIHO3MOMKY, Bifleo3anucy, 41 3aco06iB (poTo- i KIHO3MOMKY, Bile03anucy 10 BHECEHHS
IaHUX 10 €QMHOrO PEECTPY LOCYIOBUX PO3CIifyBaHb, 3a aHAJIOTIEIO 3 IPOLEAYPOIO Ni3HAHHA. 3BEPHYTO yBary Ha

Te, 10 Oyb-5Ki BiZOMOCTI, sKi 300yTi 3 IOPTaTUBHOIO BiZle0-peecTpaTopa MJISIXOM HE3aKOHHOTO IIPOHUKHEHHS 10



TPaHCIIOPTHOTO 32C00Y, MAIOTh BU3HABATHUCS HEIOITYCTUMUM JJOKA30M Y KPUMiHAJIbHOMY ITPOBaKEHH,
[IOB'SI3aHOT'0 3 BYMHEHHSIM KPUMIiHAJIbHOTO [IPaBONOPYIIEHHS BHACTIIOK JOPOXKHbO-TPAHCIIOPTHOI IIPUTOAMU.
O6rpyHTOBaHO, 10 Y BUNAAKY, KOJIU IIiJ] 4ac JOCYIJOBOTO PO3ClilyBaHHS JOPOKHbO-TPAHCIIOPTHOI IIPUrOU
BiZICYTHSI IMOBIPHICTb HaOyTTs1 0COOO0IO CTATyCy Mi03PIOBAHOr0, HAJIEXKHUM CIIOCOOOM OJlepKaHHS BilOMOCTEH Bif
TaKoi 0cobU € BifibpaHHS MMCbMOBUX MTOSICHEHD 32 YMOBU O3HAMOMJIEHHS ii 3 mpaBamu Mifio3pioBaHoro. BkasaHo,
110 BUGIp cr1ocoby ofiep>kaHHs CBiiu€Hb Bifl yYaCHUKA IOPO’KHbO-TPAHCIIOPTHOI IPUTO/IA Mae 3aJleXKaTu Bifl 3MicTy
00CTaBMH JOCYI0BOrO KPUMiHaJILHOTO IPOBAIKEHHS. SIKIO (paKTH4HI AaHi o0 pOo3ClifyBaHHS JOPOKHbO-
TPAHCIIOPTHOI IPUTOAY BKA3YIOTh Ha Te, 110 € NMOBIPHICTh HAOYTTS IEBHOIO OCOOO0I0 Y [TOAAJIBIIOMY CTATYCy
i03PI0BAHOT0, TO HAaWKpaIUM BapiaHTOM 3 IIOTJISY AJOTPUMAaHHS IPaB i CBOGO, TaKol 0cOOH € TIOBiIOMJIIEHHSI IIPO
IiZ03py Ta AOMUT Y SIKOCTI Niflo3pioBaHoro. 3anponoHosaHo y 3MicTi KIIK Ykpainu persameHTyBaTH 0COOMCTHI
OO0ILIYK SIK OKpeMY CJIiI4y (PO3LIYKOBY) [0, IO 3IilICHIOEThCS HE3aJIEKHO Bifl IPOBEIEHHS HEBIIKIIAIHOTO OOUIYKY
TPAHCIIOPTHOTO 3aC00Y Ta HE3aJIEXKHO Bill 3aTPUMaHHS 0Cib, sIKi MiJ03PI0I0THCS Y BUNHEHHI KDUMiHAJIbHOTO
[IPaBOIOPYLIEHHS BHACIIOK JOPOKHbO-TPAHCIIOPTHOI IIPUTOU. BUCBITIEHO TOKTPUHAJIBHI IIOTJISIIA CTOCOBHO
HEJIOCKOHAJIOCTi KpUMiHa/IbHUX NPOL€CyabHUX IPUIKCIB, 1[0 YHEMOXJIUBIIIOIOTh IIPOBELEHHS HEBIIKJIaIHOTO
OCBiTTyBaHHS y4aCHHUKA JOPO>KHbO-TPAHCIIOPTHOI IPUTOIY 40 BHECEHHS iHdOopMallii Mpo BUMHEHHS KpUMiHATIbHOTO
[IPaBONIOPYLIEHHS 10 €OMHOTO PEECTPY LOCYLOBUX PO3CiinyBaHb. HarosomeHo Ha HEOOXiTHOCTI 3aKOHOIaBYNX
nonosHeHb 10 KIIK VkpaiHy, ki MaloTh epenodadyaTyi MOXKIJIMBICTb IIPOBEAEHHS HEBIKIATHOTO (Y TOMY YHCII Y
IIPUMYCOBIi1 (POPMi) OCBilyBaHHS Y4aCHUKA JOPOXKHbO-TPAHCIIOPTHOI IPUTOAY 10 BHECEHHS BiATIOBITHNX
BilOMOCTEN [0 €AMHOI0 PEECTPY NOCYLOBUX PO3CIiAyBaHb 3 [OAAJBIION Peali3ali€elo Cyg0BOro KOHTPOIIIO.
KoHcTaToBaHo, 1110 HOpMaTUBHUM AedeKTOM KPUMiHAJIbHOTO [IPOLeCyaIbHOrO 3aKOHY € M0JI0KeHHS 4. 1 ¢T. 208
KTIIK Ykpainy, 110 nepeumKoAKaoTh 3aCTOCYBAHHIO 3aTPUMaHHS OCib, Mi03pI0BaHMX Y BUNHEHHS 3/104UHY,
nepeno6adeHoro 4. 1 ct. 286 KK Ykpainu. I[Ipunucu cr. 208 KIIK YkpaiHu ciif JOIOBHUTU OKPEMOIO YaCTUHOIO, 110
peryaoBaTUMe MOXJIMBICTb 3aTPUMAaHHS OCOOU 32 Mifl03POI0 Y BUMHEHHI KpUMiHaJIbHOTO IIPABOINIOPYIIEHHS
BHACJIiIOK TOPOXHBO-TPAHCIIOPTHOI IPUTOIY, SIKIO CaHKIielo BinnoBinHoi ctatti KK Ykpainu He nepenbdayeHo
[IOKapaHH4 y BUi 1036aBJ€HHS BOJIi. [I[pp4oMy OOIpyHTOBaHICTb TaKOTO 3aTPMMaHHS Mae OyTU I1epeBipeHa CyIoM
(cnigunM cynzero) MpOTIroM ABAALSITY YOTUPbOX TOAMH 3 MOMEHTY 3aTprMaHHsl. OKpecieHo, o 3 ypaxyBaHHIM
«cyabkocTi» caukuii 4. 1 cT. 286 KK YkpaiHu cTpok 3aTprMaHHsI 0COOU 3a Mifl03POI0 Y BUMHEHHI TaKOTO 3JI0YMHY
BHACJIiZJOK IOPO’KHbO-TPAHCIIOPTHOI IPATOJIA Ma€ 3BY>KyBaTUCS Ta HE NOCATaTU MaKCHMaJIbHOI Y4aCOBOI MEXi, 1110

BcTraHoBjeHa npunucamu KIIK Ykpainum.

2. Based on the research conducted for this dissertation, new scientific findings have been obtained regarding the
general principles, content, and effectiveness of pre-trial investigations into traffic accidents. The concept of a
pre-trial investigation of a traffic accident is formulated as a pre-trial criminal procedural activity carried out by
specialized entities in a lawful and legitimate manner, primarily with the involvement of knowledgeable persons
and the use of specialized knowledge, the purpose of which is to obtain evidentiary information (criminal
procedural evidence) to identify the person guilty of committing a criminal offense resulting from a traffic
accident. It is proposed that the Code of Criminal Procedure of Ukraine be amended to allow the prosecution,
during the investigation of crimes resulting from traffic accidents, to record data from technical devices and
equipment capable of taking photographs, filming, or making video recordings, or from equipment used for
photography and video recording, prior to entering the data into the Unified Register of Pre-trial Investigations, by
analogy with the preliminary inquiry procedure. Attention is drawn to the fact that any information obtained from
a portable video recorder through unlawful entry into a vehicle must be deemed inadmissible evidence in criminal
proceedings related to the commission of a criminal offense resulting from a traffic accident. It is argued that an
investigator’s prohibition on any person leaving the scene of a traffic accident before the inspection is completed
and on taking any actions that interfere with the conduct of such an inspection is lawful only if the person is
recognized as a participant in the inspection of the traffic accident scene. It is noted that, given the procedural
consequences, the aforementioned prohibition cannot be considered a criminal procedural detention, except in
cases where the freedom of a person who is found to have committed a criminal offense during the traffic accident
scene examination is restricted. It is argued that in cases where, during the pre-trial investigation of a traffic



accident, there is no likelihood that a person will acquire the status of a suspect, the proper method of obtaining
information from such a person is to take written statements, provided that the person is informed of their rights
as a suspect. It is noted that the choice of method for obtaining testimony from a participant in a traffic accident
should depend on the circumstances of the pre-trial criminal proceedings. If the facts of the traffic accident
investigation indicate that there is a likelihood that a particular person may subsequently acquire the status of a
suspect, then the best option from the perspective of respecting that person’s rights and freedoms is to notify
them of the suspicion and interrogate them as a suspect. It was found that a normative defect in the criminal
procedural law is the provisions of Part 1 of Article 208 of the Criminal Procedure Code of Ukraine, which prevent
the use of detention of persons suspected of committing a crime provided for in Part 1 of Article 286 of the
Criminal Code of Ukraine. The provisions of Article 208 of the Criminal Procedure Code of Ukraine should be
supplemented with a separate part that would regulate the possibility of detaining a person on suspicion of
committing a criminal offense as a result of a road accident, if the sanction of the relevant article of the Criminal
Code of Ukraine does not provide for a penalty in the form of imprisonment. Moreover, the validity of such
detention must be verified by the court (investigating judge) within twenty-four hours from the moment of
detention. It is outlined that, taking into account the «<weakness» of the sanction of Part 1 of Article 286 of the
Criminal Code of Ukraine, the term of detention of a person on suspicion of committing such a crime as a result of
aroad accident should be narrowed and not reach the maximum time limit established by the provisions of the
Criminal Procedure Code of Ukraine.
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InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
ByacHe IlpizBume Im's ITo-6aTbKOBI

TOJIOBH pajgu

BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI
TOJIOBYIOYOTO Ha 3acCimaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuK Bigginy YKpIHTEI, mo €
BiZIIOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi

OisIIBHOCTI

Ogepint Onekciii BononuMuposud

Onepin Osekcivt BosogpuMuposud

Cubipuesa Jliogmuna CepriiBHa

FOpuenko TetsHa AHaTosiiBHA

[Opuenko TersiHa AHaToJiiBHA



