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Moga guceprariii:

Koau TemaTHyHHUX pyOpHK: 10.77.51

Tema guceprauii:

1. KpumiHanbHa BilIOBiAAJIbHICTD 32 CAMOIIPABCTBO
2. Criminal liability for arbitrariness

Pedepar:

1. luceprauisa € ogHMM 3 NEPIINX B YKPAiHi KOMIIJIEKCHUX HAYKOBUX AOCIIIKEHb TEOPETUYHHUX i TPAKTUYHUX

po6JieM KpUMiHa/IbHOI BiiTIOBiaIbHOCTI 32 camoIpaBCcTBO. [Topsiy, i3 BUCBITIIEHHSIM Cy4aCHUX IIPO6ieM IpOoTuaii

CaMOIIPaBCTBY BUBYEHO iCTOPUYHUI HOCBiT 60POTHOU 3 UM sIBUILEeM. [IpoaHasizoBaHo coljanbHi nepeaymMoBU

KpMMiHaJi3alii caMmoInpaBCTBa, Ki T0Ka3aJu, o Ha pa3i BCTAaHOBJIEHHS! KpUMiHAJIBbHOI Bif[IOBiIaJIbHOCTI 32 Lie

IisiHHS € 00yMOBJIeHUM. KpiM TOro, BUBYEHO [OCBiM, 3aPyODKHUX [E€PJKaB IOL40 KPMMiHAIbHO-TIPAaBOBOI IPOTHIiL

CaMOIIPaBCTBY, 110 3PEIITO0 CIIPUSIJIO BUPOOJIEHHIO BJIACHUX MTPOTO3ULLi] 1070 3MiH 3aKOHOAABCTBA YKPaiHMU.

[TpoBenieHO KpHMMiHaJbHO-TIPABOBY XapaKTE€PUCTUKY camorpaBcTBa. CKiaf, CaMoIpaBCTBa € MaTepiajlbHUM, OJJHAK

BiICYTHi KpuUTepii BUBHAUYEHHS MaltHOBOI IIKOAY (MaTepiaJbHUX 30UTKIB), IO HE € OCOOJIMBICTIO JIMLIE Oro
3aKOHO/IaBYOTO BU3Ha4YeHHs B cT. 356 KK Vkpainu. Lle nputamanHo AeskuM iHmum HopMmam. OfiHaK 1opsy, 3

iCHyBaHHSIM HOPMHU IIPO aMiHICTpaTUBHY BiJl[IOBia/JIbHICTb 32 CAMOIIPABCTBO i€ CTBOPIOE 3HAUHI IIPOGIEeMU



IIPaBO3aCTOCYBAaHHS. TaKoX 3alpONIOHOBAHO CIeLiajbHy METY CaMOIIPABCTBA — pealizallis 0CO60I0 CBOrO IiliICHOTO
abo rajaHoro Mpasa 4u npasa iHmoi ocodbu. Lle no3Bonuts 3poduty HopMy cT. 356 KK Ykpainu 6inbi
MIPUCTOCOBAHOIO [0 MOTPed MPAaKTUKYU Ta BUSBUTHU BiIMiHHICTb Mi’K CKJIaJIOM CaMOITPAaBCTBa Ta HU3KOIO iHIINX
CKJIaJIiB 37I04MHIB. PO3IJISIHYTO (pOpMM KPUMiHAIBHOI BiAIOBiZAIBHOCTI 32 caMmoIpaBCTBo. [Topsn i3 mponosulieio
KpUMiHasli3alii HU3KM CaMOIIpaBHUX JisiHb 3 KBali(PiKylouMMH 03HaKaMH, 3aIIPOIIOHOBAHO ITOKApaHHS 3a ix
YYMHEeHHs. Buny Ta po3mipu 1iMxX oKapaHb 1al0Th MOXKJIMBICTb [1J1s1 32CTOCYBaHHSI iHIIUX POPM KpUMiHaJIbHOI

BiITIOBiJAJIbHOCTI — 3aCyI)K€HHS 0e3 NTOKapaHHs Ta 3aCy[I’KE€HHsI 3i 3Bi/IbHEHHSIM Bij] BiOyBaHHS IIOKapaHHSI.

2. The dissertation is one of the first in Ukraine comprehensive scientific research of theoretical and practical
problems of criminal responsibility for arbitrariness. Along with the coverage of modern problems of counter
arbitrariness, historical experience of combating this phenomenon has been studied. The social preconditions of
criminalization of arbitrariness are analyzed, which showed that at the moment the criminal liability for this act is
substantiated. In addition, the experience of foreign states regarding the criminal legal counteraction to
arbitrariness was studied, which eventually contributed to the development of own proposals for changes in the
legislation of Ukraine. The criminal legal characteristic of arbitrariness has been fulfilled. The composition of
arbitrariness is material, but does not contain criteria for determining property damage, which is not a problem
only of its legislative definition in Art. 356 of the Criminal Code of Ukraine. This is inherent in some other norms.
However, along with the existence of rules on administrative responsibility for arbitrariness, this creates
significant problems of law enforcement. Also, a special purpose of arbitrariness is proposed - the realization by a
person of his actual or supposed right or the right of another person. This will make the content of Article 356 of
the Criminal Code of Ukraine more adapted to the needs of the practice and will allow to identify the difference
between the composition of arbitrariness and a number of other elements of the crime. The forms of criminal
responsibility for arbitrariness are considered. Along with the proposal to criminalize a number of arbitrariness
actions with aggravating features, punishment for their commission is offered. The types and proportions of these
punishments make it possible to apply other forms of criminal liability - conviction without punishment and
conviction with release from serving a sentence.
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