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1. KeaniikaniitHa HayKoBa Ipals € NepIInM Y BiTYM3HSHINA UUBLIICTULI KOMIIIEKCHUM JOCTiIKEHHSIM 36poi SIK
00'eKTa LIUBINIbLHUX NPaB Ta ii 060pOTO31aTHOCTI. Y pOOOTI OOIPYHTOBAHO AOLIIbHICTh BUOKPEMJIEHHS 3arajbHOTO i
CIIeLliaJIbHOro 00iry 36poi, BUBHAUY€HO OCOOJIMBOCTI YKJIaJIeHHs IPABOYMHIB 3i 30p0o€l0, a TAKOX HAOYTTH i
IIPUINIMHEHHS IPaBa BJIACHOCTI Ha Hel. Y NepumoMy po3iji JOCIiIKEHO 3arajILHOTEOPETUYHI MOJIOKEHHS NP0 30pOI0
SIK 00’€KT LIMBIJIPHUX IIPaB, CTaH HAYKOBOI pO3pOOKU ITpO6IeMH Ta OCOGIMBOCTI IIPABOBOTO PETYJIOBAHHS ii 060POTY.
BcraHoBi€HO, 10 36p0s SIK IPEIMET JOCIIKEHHS TPUBAJIMI Yac rnepebyBaa NepeBaXkHO y MOJli yBaru
KPMMiHaJIBHOTO IIPaBa Ta KPUMiHaJIiCTHKY, TOJ{ SIK Y IMBIJIICTUII KOMIUJIEKCHO He aHasi3yBasacs. 3's1ICOBaHO, 10
LIMBIiIbHI BifHOCHHY 0A0 060pOTy 36poi B YKpaiHi BperysiboBaHi LuBinpHUM KoeKcoM YKpaiHu Ta Mif3aKOHHUMHU

HOPMAaTUBHO-TIPABOBUMMU aKTaMU, 30Kpema MoCcTaHOBO1 BepxoBHoi Panu Ykpainu «IIpo npaBo BjiacHOCTI Ha



OKpeMi Buau MaiiHa», HakasoM MBC Ykpainu Bif 21 cepring 1998 poky N2 622 ta inmumu akraMu. [IpoaHanizoBaHo
3apyODKHMIE IOCBiT, peryJiloBaHHS 006iry BOTHeNalbHOI 30p0i, SIKUH CBiTYUTD [IPO HASIBHICTh Pi3HUX MOesiel — Bif,
CyBOPO peryJjboBaHUX 10 Oibll sibepanbHUX. OKpeMyY yBary NpuiIeHO 3aKOHOAABUMM IIifixoam €Bponeicbkoro
Co103y Ta N0JI0>KEHHSIM IIPOEKTY 3aKOHY ITPO LIMBiJIbHMIA O6Ir BOTHEMNaIbHOI 306poi B YKpaini. O6IpyHTOBaHO, 110
IPUIHSATTS OKPEMOTO 3aKOHY PO LMBiIbHUI 000POT 36poi Mae 3/1iliCHIOBATUCS 3 ypaxyBaHHsIM r1paBa €C Ta
noTpebye 4iTKOro 3aKOHOJABYOI'0 BU3HAUEHHSI IIOHSTTS 30poi Ta ii BuziB. Y Ipyromy pospisi po3KpUTO NpaBoOBUi
PeXuM Ta 060POTO3[ATHICTb 36POi SIK 00'€KTa LIMBIIBHUX NPaB. YIIEpIIe AOBEAEHO, 1110 00 30p0oi 3aKOHOIaBCTBOM
YKpaiHu BCTAaHOBJIEHO CHelialbHU IIPABOBUI PEKUM, TOOTO OCOOIMBUI TOPSLOK PETYJIIOBAaHHS CYCIiJIbHUX
BiJHOCHH, [TOB'SI3aHUX i3 ii LUBIILHUM 060pOTOM. OOGI'PYHTOBAHO, 110 IO 0OMEXXEHO 060POTO3AATHUX OO’EKTIB
HaJsieXXaThb Ti BUIY 30poi, 00 SIKUX Ji€ N03BiJIbHA CUCTEMA, 30KpeMa BOTHeNajbHa, 60110Ba BOrHEMNasbHa,
OXO0JIOLIEHA, CIOPTUBHA, MUCJIMBCbKA BOTHEIAJIbHA Ta THEBMATHUYHA 30p0sl. []o BUJIy4€HUX 3 LIUBIJIBHOTO O00POTY
00'eKTIB BilHECEHO 36poio y cdepi 060pOHHUX 3aKYIIiBeJIb, & TAKOK BUAM 30pOi, IPSIMO BU3HAYEHI 3aKOHOJABCTBOM
SIK TaKi, 110 He MOXKYTb NepebyBaTy Yy BIACHOCTI BiATIOBiTHUX Ccy6’eKTiB. OGIPYHTOBAHO TAKOX IMifXif, 3a SIKUM
HOCiHHSI, 30epiraHHs Ta repeBe3eHHs BOrHenaabHoi 30poi CIifl po3risfaTy K 3MilllaHi [xkepesa MifgBUIeHo1
[IOBOJIKEHHS 3 HEI0 MOKYTh CIIPUYMHUTU MIKOLY iHIIMM 0co6aM. 3p0o6JieHO BUCHOBOK, 10 BiAIIKOMYBaHHS IIKOIH,
3aBZaHOi 306pOE€IO SIK IPKEPEJIOM MiJBUIEHO] He6e3leKy, Ma€e 31iIICHIOBATHCS 3a IPaBUJIaMU CIIEeLjabHOTO JeJIiKTy.
Y TpeTboMy po3aiJi JOCTiIKEHO 30BHIlIHI (OPMU IPOSIBY 0O00POTO3LATHOCTI 30pOi sIK 00'€KTa LIMBIILHUX I1PaB.
[IpoananizoBaHO BUPOOHUIITBO, PEMOHT, 3HAXIi[IKy, KyMiBJIIO-TIPOJAX, JAPYBaHHS, [IepEeBEe3€HHS, 30epiraHHs Ta iHmi
II0JIOKEHHSIM NP0 000B'I30K 0CO0H, sIKa 3HAIILIa BOTHEMNAJIbHY 30pOlo, ii OCHOBHI YaCTUHU abo Hoerpumnacy,
HEranHo MOBINOMUTHU PO Lie HanioHaneHy nostilio YKpaiHu Ta nepenaTy Taki NpeMeT y BCTAaHOBJIEHOMY
MOPAIKY. JJoBeeHO, 110 TPAaBOBiTHOLIEHHS, SIKE NIEPEAY€E YKIANLEHHIO OTOBOPY KyMiBIi-IIPONa’Ky MUCIUBCHKOI
BOTHEIAJIbHOI 30p0i Ta NIOB'SI3aHe 3 OTPMMAaHHSIM [103BOJIy Ha ii IpuabaHHs, Mae IepeJoroBipHUI i opraHisaliiiHui
XapakTep. YTOYHEHO, 110 Ha BiJHOCKHU 3 KyMiBJli-IIPOJaXXy BOTHEMNAaJIbHOI 306poi Ta 60oenpunacis 1o Hei He
MIOIIMPIOETLCA 3aKOHOIABCTBO IIPO 3aXKCT MPAB CIIOXKMBAYiB. 3alIpOIIOHOBAHO NEPEIJIIHYTU BiK, 3 IKOTO
IOTIyCKa€eTbCsl HAOYTTs Y BJIACHICTb UM BOJIOZIHHSI OKPEMUMHU BUJIaMU BOTHENaIbHOI 36poi. OGIpyHTOBAHO
HEeOOXiJIHICTb 0OOOB'I3KOBOT0 CTPAaXyBaHHS BiJ[IOBiaIbHOCTI OCI0, sIKi BOJIOAiI0Th 30pO€l0, 3a LIKOAY, 1[0 MOXe O6yTH
3aBfaHa TpeTiM ocobaM. JJoBEeHO MOKJIMBICTD YKJIQLEHHS JOTOBOPY MI€PEBE3EHHS OBITPSIHUM TPAHCIIOPTOM
Garaxxy, 10 MiCTATh 30pOIO Ta [IOB'S13aHi 3 HEIO [IPeIMETH, 3a HAsSIBHOCTI BiANOBIZHOTO [O3BOJY i MONIEpPEeIHbOI 3roAu
aBianepeBi3HUKa. ADT'YMEHTOBAHO, 1110 AOTOBip PO HAaJaHHS JIOMOApJHOTO KPEAUTY HE MOXKe YKJIaJaTUCS 1010
BOTHEMNAJIbHOI 30p0i. BcTaHOB/IEHO, IO CIaIKYBaHHS 30pOi Mae KOMIIJIEKCHUI XapaKTep, OCKIJIbKYA OXOILIIOE K
IIPUBATHOIPABOBI BiTHOCUHMU CIIAJKOBOTO IPABOHACTYIHUIITBA, TaK i IMy06JiYHO-TPaBOBi BiJHOCUHM, TIOB’S13aHi 3
peecTpaliiero 36poi 3a criagkoemieM. Y po6oTi chopMyIbOBAaHO BUCHOBOK IPO HEOOXiTHICTh yIOCKOHATIEHHS
LIMBiJIbHO-TIPABOBOTO PETYJIIOBAHHS 006iry 306poi B YKpaiHi MIIIXOM 4iTKOrO BU3HAUEHHS! ii IPaBOBOrO PEXUMY, MEX
060pOTO3IAaTHOCTI Ta OCOOJIMBOCTEN BUYMHEHHS [TPABOUMHIB IOA0 Hei. Pe3ysibTaTu HOCIiI)KeHHSI MOXYTh OyTH

BUKOPMCTaHi y HOpPMOTBOPYiH [1i/IbHOCTI, TPaBO3aCTOCOBHIN NPAKTHULi Ta OAAIbIINX HAYKOBUX NOCIIIKEHHSIX.

2. The qualifying academic work is the first comprehensive study in Ukrainian civil law scholarship of weapons as
objects of civil rights and of their transferability in civil circulation. The thesis substantiates the expediency of
distinguishing between the general and special circulation of weapons and identifies the specific features of
transactions involving weapons, as well as the acquisition and termination of ownership rights thereto. The first
chapter examines the general theoretical foundations of weapons as objects of civil rights, the state of scholarly
research on the issue, and the peculiarities of the legal regulation of weapons circulation. It is established that
weapons as a subject of research have long attracted primarily the attention of specialists in criminal law and
criminalistics, whereas in civil law they have not been comprehensively analyzed. It is shown that civil relations
concerning the circulation of weapons in Ukraine are regulated by the Civil Code of Ukraine and subordinate legal
acts, in particular the Resolution of the Verkhovna Rada of Ukraine “On Ownership of Certain Types of Property,”
Order of the Ministry of Internal Affairs of Ukraine No. 622 of 21 August 1998, and other acts. The foreign



experience of regulating the circulation of firearms is analyzed and demonstrates the existence of various models,
ranging from highly restrictive to more liberal ones. Particular attention is paid to the legislative approaches of the
European Union and to the draft law on the civilian circulation of firearms in Ukraine. It is substantiated that the
adoption of a separate law on the civilian circulation of weapons should take into account EU law and should
provide a clear legislative definition of weapons and their types. The second chapter reveals the legal regime and
transferability of weapons as objects of civil rights. It is proved for the first time that Ukrainian legislation
establishes a special legal regime for weapons, that is, a specific procedure for regulating social relations
connected with their civil circulation. It is substantiated that objects with limited transferability include those
types of weapons subject to a permit system, in particular firearms, combat firearms, deactivated weapons,
sporting weapons, hunting firearms, and pneumatic weapons. Objects withdrawn from civil circulation include
weapons in the sphere of defence procurement, as well as those types of weapons expressly designated by law as
incapable of being owned by the relevant subjects. The thesis also substantiates the approach according to which
the carrying, storage, and transportation of firearms should be regarded as mixed sources of increased danger,
since the design features of weapons, their technical malfunction, or a breach of the rules for handling them may
cause harm to others. It is concluded that compensation for damage caused by weapons as a source of increased
danger should be governed by the rules of a special tort. The third chapter examines the external forms of
manifestation of the transferability of weapons as objects of civil rights. It analyzes the manufacture, repair,
finding, sale and purchase, gift, transportation, storage, and other transactions involving weapons, as well as the
specific features of their inheritance. It is proposed to supplement Article 337 of the Civil Code of Ukraine with a
provision imposing on a person who finds a firearm, its essential components, or ammunition the duty to
immediately notify the National Police of Ukraine and to transfer such items in the prescribed manner. It is proved
that the legal relationship preceding the conclusion of a contract for the sale and purchase of a hunting firearm
and connected with obtaining a permit for its acquisition has a pre-contractual and organizational character. It is
clarified that legislation on consumer protection does not apply to relations concerning the sale and purchase of
firearms and ammunition. It is proposed to revise the age at which ownership or possession of certain types of
firearms may be acquired. The necessity of compulsory liability insurance for persons possessing weapons, in
respect of damage that may be caused to third parties, is substantiated. The possibility of concluding a contract for
the carriage by air of baggage containing weapons and related items, subject to the relevant permit and the prior
consent of the air carrier, is proved. It is argued that a pawnshop loan agreement cannot be concluded in relation
to firearms. It is established that the inheritance of weapons has a complex character, since it encompasses both
private-law relations of succession and public-law relations connected with the registration of weapons in the
heir’s name. The thesis concludes that it is necessary to improve the civil-law regulation of weapons circulation in
Ukraine by clearly defining their legal regime, the limits of their transferability, and the specific features of
transactions involvi
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