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Pedepar:

1.V nuceprariii KOMIZIEKCHO [OCIIKEHO MPOo6JIeMU KpUMiHaNbHOI BiiTIOBiAAIbHOCTI 32 po3roJiouieHHs iHpopMmariii
3 06MEXEHUM JIOCTYIIOM, OOIPYHTOBAHO HOBI HAYKOBI IIOJIOKEHHS Ta PO3P0O06JIEHO NMPONO3ULlii 00
BJJOCKOHAJIEHHS [IPaBOBOTO PEryJloBaHHA Y Liill cdepi. ChopmyibOBaHO HOBUI HACKPIZHUM MifXif, 0 BUBUEHHS
rpymy nocsiraHb Ha iHopMallito 3 06MeKEHUM JIOCTYIIOM, Ky CJIiJi BUAJISATU He 32 03HAKOIO IIPEIMETY, a 32
3MiCTOM [IissHHA. I0ro pesyibTaToM CTano TEOPETUYHE y3arajbHEHHs Ta HOBE BUPILIEHHS HAYKOBOTO 3aBIaHHS
IIOZ,0 BU3HAYEHHS KJIIOYOBMX O3HAK IOPUIUYHUX CKJIAZIB KPUMiHATIBHUX IPABOIIOPYIIEHb PO3roJiomeHs iHdpopmarii
3 00OME>XXEHUM JOCTYIIOM, PO3pPOOKa TUIIOBOI MOJieJli HOpMaTUBHO-TEOPETUYHOI IOPUINIHOI KOHCTPYKLI
PO3roJIoleHHs iHpopmalii 3 06MEXXeHUM IOCTYIIOM, TUIIOBAX MEXX KapaHOCTI BifjOBiAHUX KPUMiHAJIbHUX
[IPaBOTIOPYLIEHbB, & TAKOK PO3POOKA PEKOMEH 1ALl IOA0 BIOCKOHAJIEHHSI KOPECTIOHIYIOYMX IM HOPM Y

KpuminanpHomy kognexci Ykpainu. Po3risiHyTo cTaH HayKOBOTO JOCJIiIKeHHS [1pobieM KpUMiHaIbHOI



BiATIOBiAJIbHOCTI 32 PO3roJIOIIEHHs iHpopMalii 3 00MEXXEHUM [TOCTYIIOM Ta BUBYEHO PEIJIAMEHTALLi0
KpUMiHa/IbHOI BiZI[IOBiAANIbHOCTI 32 po3rosiouieHHs iHdpopmalii 3 06MeKeHUM JOCTYIIOM B OKpEMUX [Kepesiax i
nam’siTKax rpasa Ha TepeHax YKpaiHu. 30Kpema, BCTaHOBJIEHO, 1[0 BUHUKHEHHS] KpUMiHaJIbHOI BiATIOBiIaIbHOCTI 32
posrosiomeHHs iHpopmallii 3 00MeKeHUM JOCTYIIOM iCTOPUYHO TOB’s13aHe i3 OXOPOHOIO 3 60Ky Jep>KaBu
KOHKPETHMX BU[IiB I€BHUX TUIIB iH(popMmallii. BoHa 4acTo 3yMmoBjIeHa PO3BUTKOM BiZI[IOBiIHOTO raysy3eBOro
3aKOHO/IaBCTBA abo MOJIITUYHOIO BOJIEI0 6€3 HaJIEXKHOTro 061 pyHTyBaHHs. OCO0IMBY yBary MpUieHo
BCTAHOBJICHHIO THUIIIB 3B'$13KiB HOPM PETyJISTUBHOIO Ta KPMMiHAJIbHOTO I1PaBa, SKi [IOMINPIOIOTh CBOIO Jil0 Ha
posroJiomeHHs iHpopmaliii 3 06Me>KeHUM IOCTYIIOM, SIKi He 3BOAUTHCS 10 6J1aHKEeTHOCTI Ta Kyacudikauii BuaiB
indopmarii 3 06MeKeHUM JOCTYIIOM. ABTOPOM BIIepLIe OOI'PYHTOBAHO, 1[0 HaKpallUM € JIOTTYHUH 3B'SI30K MK
PEryJsITUBHUM 3000B'I3aHHSIM Ta KPMMiHaJIbHO-TIPAaBOBOIO 3a60POHOIO0 (3B'5130K [IPOTUJIEXKHOCTI: SKIO
3000B's13aHHS JOTPUMYETHCS — 3a00POHA He MOPYIIYETHCS), OCKINIBKY HAEThCS PO PiBHO3HAYHI 3arasbHi CyIKeHHS,
B SIKMX 32 KOXKHUM MUCJIMMUM Y CY0'€KTi €1eMEHTOM MHOKHHU CTBEPIKY€EThCS (3000B'SI3aHHS) UM 3aMI€PEUy€EThCS
(3abopoHa) neBHa 03HaKa. ApryMEHTOBAHO, 110 iCHYBaHHS Y PETyJIITUBHOMY 3aKOHO/IABCTBI 3arajlbHOi HOpMU-
3a00pOHU, HOPMU-000B’SI3Ky Y1 HOPMUIIPABa € HOPMATUBHUM MiAIPYHTSIM IJ1s1 KpUMiHami3aii BiflIoBiIHOrO TUILY
MIPOTUIIPABHO] MOBEAIHKY II0JI0 PO3TrOJIOIEHHS OXOPOHIOBAHOI 3aKOHOM iH(pOpMaliii, a TAKOX 1110 YPeryJbOBaHiCTb
y rajly3eBOMY 3aKOHOIaBCTBi BUIIANIKiB IIPAaBOMIpPHOI0 ONpUIIOIHEHHS iHdopMaliil 3 00MeXXeHUM LOCTYIIOM
II03BOJIsIE pOOMTHY BUCHOBKHY PO 3MICT 03HaKU IIPOTUNPABHOCTI KPUMIHAJIPHUX ITPABONIOPYLIEHb-PO3r0JIOLIEHb.
BusiBieHO HelOJIiKM HOPM PETyJISITUBHOTO NIPaBa, SIKi HE NO3BOJISIOTh CUCTEMATU3YyBaTH IPEIMETH KPUMiHATIbHUX
IIPABOINOPYLIEHb-PO3TrOJIOMIE€HDb: HEY3TOKEHICTb 06CATY MOHITh KOHKPETHUX BUIB iH(popMallii 3 0OMeKeHUM
IOCTYIIOM, HEBU3HAY€HICTh 3MICTy OKpEMUX iX BUIiB, HecucTeMHa AudepeHijalis BuiB MIPOTUIIPABHUX HisHb,
BiZICYTHICTb €IMHOTO TEPMIHOJIOTIYHOTO anapary. 3[iiCHEHO aHali3 HOPM, 1110 Nepef0a4yaloTh BifI0Bi1albHICTb 32
posrosiomeHHs iHpopmallii 3 06MeKeHUM JOCTYIIOM, Ta IPAKTUKHU iX 3acTocyBaHHs. OGI'PYHTOBAHO, 110 iCHYyIOUi
HOPMU-3a00pOHH, SIKi CTOCYIOTHCS ITOCSTaHb Ha iHPOopMaliiio 3 00MEXKXEHUM LOCTYIIOM, HEMOXXJINBO
CHACTEMaTU3yBaTH LJISIXOM iX 00'eJHaHHS B MeXKax okpeMoro po3sniny Oco6susoi yactunu KK Ykpainu, agxe Ha
CbOTOZHI KOHLIENITYya/IbHOIO MiICTaBOO AJ1s1 00'€IHAHHS CKJa/iB KpPUMiHaJIBHUX [IPABONOPYIIEHDb Y OKPEMI pO3Iinu €
iX Tak 3BaHUi1 POJOBUIL 06'€KT. OGI'PYHTOBAHO iCHYBaHHS IBOX B3a€MOBUKIIIOYHUX MOZEJIEN TUIIOBUX
HOPMaTUBHOTEOPETUYHUX IOPUIAYHUX KOHCTPYKLIN: IPOTUIIPABHOTO 3aBOJIOiHHS iHOpMaLli€to (IJ1s1 «30BHIIIHIX»
nocsiraHb 6€3 HaJJaHHS I0PUIUYHOrO 3HAUEHHS IOJAJIbIIMM JisIM 1[0/10 30€piraHHs, MOMKUPEHHS, iHIIOro
BUKOpHUCTaHHS iHpopmaliii) Ta posrosiomenHs (0c06010, sIKa IIPaBOMipHO 3aBosIoiNa iHpopmarlieo). OGrpyHTOBaHO,
IO 10 OGOB'SI3KOBUX KOMIIOHEHTIB TUIIOBOi HOPMATUBHOTEOPETUYHOI IOPUANYHOI KOHCTPYKLii pO3TOJIOMIEeHHS
iHdopmaltii 3 06MeKeHUM OCTYIIOM HajleXkaTb 00'€KTHBHI (IHpopMalLlisl SIK IpeJMeT, pO3roJIOIeHHS! SIK
IIPOTUIIPABHE [iSHHS) Ta Cy0'€KTUBHI XapaKTEPUCTUKU (MIPSIMUI UM HENIPSIMUI YMUCEJI, T. 3B. «CEKPETOHOCIN» K
crienianbHAN CYO'€KT), @ TAKOXK 3B’13KM MXK HUMU (IPUYMHHO-HACJIIKOBU 3B'130K). J]0IaTKOBUMU KOMIIOHEHTaMU
MOXYTb OYTU HaCJiJKY, CleliajbHi MOTUB YUY MeTa TOLIO. 3allpOIIOHOBAHO 3arajlbHe BU3HAUYE€HHS PO3TOJIOLIeHHS
iHopmauii 1K yMHUCHOI Aii UM 6e37is17IbHOCTI 0cobH, s1Ka BoJoAie iHdpopMallielo 3 0OMEKEHUM JOCTYIIOM Y 3B’S13KY 3
npodeciiiHO YU CIy>KO60BOIO HisybHICTIO 260 sKil 1 iHpopmanis 6yna nosipeHa ii Bosoginbuem a6o
POBIIOPSIHUKOM, Y pe3yJIbTaTi sKoi Tako iHdopmaniero 3aBosiozina xoya 6 ogHa CTOPOHHS 0coba. OBIPyHTOBAHO,
110 HE € KpUMiHaJIbHO KApaHUM HeOoOXiHe B JeMOKPaTUYHOMY CYCIIiJIbCTBi [TOMKpeHHs iHpopMallii 3 0OMeKeHUM
IOCTYIIOM 17151 3a6€3Ie4eHHs HallioHaIbHOI a00 rPOMAaIChKOi 6€3I1eKH, EKOHOMIYHOIO ZOOPOOYTY UM MPAB iHMINX

ocio.

2. The dissertation comprehensively researches the problems of criminal responsibility for mishandling of
classified information, substantiates new scientific provisions, and develops proposals for improving legal
regulation in this area. A new end-to-end approach to the study of a group of encroachments on classified
information has been formulated, which should be distinguished not by the subject, but by the content of the act.
Its result was a theoretical generalization and a new solution to the scientific task of determining the key features
of the legal components of the criminal offenses of disclosure of classified information, the development of a
typical model of the normative-theoretical statutory concept of the disclosure of classified information, typical
limits of punishment for the corresponding criminal offenses, as well as the development of recommendations for



improvement of the corresponding norms in the Criminal Code of Ukraine. The state of scientific research on the
problems of criminal responsibility for mishandling of classified information was considered and the regulation of
criminal responsibility for mishandling of classified information in separate sources and monuments of law on the
territory of Ukraine was studied. In particular, it was established that the emergence of criminal responsibility for
mishandling of classified information is historically connected with the state's protection of specific types of
information. It was revealed that the modern development of the criminal law is characterized by a tendency that
consists in the spontaneous multiplication of norms-prohibitions regarding the disclosure of certain types of
information. It is often caused by the development of relevant industry legislation or political will without proper
justification. Particular attention is paid to establishing the types of links of regulatory and criminal law norms that
extend their effect to the disclosure of classified information, which is not9 reduced to blanketness and
classification of types of classified information. The author substantiated for the first time that the best is the
logical connection between the regulatory obligation and the criminal law prohibition (the relation of the opposite:
if the obligation is observed - the prohibition is not violated), since it is about equivalent general judgments, in
which for every imaginable in the subject, a certain feature is asserted (obligation) or denied (prohibition) by the
plural element. It has been proven that the existence of a general normprohibition, norm-obligation or legal norm
in the regulatory legislation is a normative basis for criminalizing the corresponding type of illegal behavior
regarding the disclosure of information protected by law, as well as that the regulation of cases of lawful disclosure
of classified information in the branch legislation allows to draw conclusions about the content of signs of the
illegality of criminal offenses-disclosures. Defects in the norms of regulatory law were revealed, which do not
allow to systematize the subjects of criminal offensesdisclosures: inconsistency in the scope of concepts of specific
types of classified information, uncertainty of the content of certain types of them, non-systematic differentiation
of types of illegal acts, lack of a single terminological apparatus. An analysis of the norms providing responsibility
for the disclosure of classified information and the practice of their application was carried out. It is substantiated
that the existing norms-prohibitions, which relate to encroachments on classified information, cannot be
systematized by combining them within the limits of a separate section of the Special Part of the Criminal Code of
Ukraine, because today the conceptual basis for combining the composition of criminal offenses into separate
sections is their the so-called generic object. At the same time, it was proposed for the first time to divide all
encroachments on classified information into two groups: “external encroachments”, in which a subject who does
not have access to information commits actions aimed at obtaining this information, its further use, “internal”,
when the subject has legal access to information, but for certain reasons tries to violate the ban on the transfer of
information to subjects who should not have access to it. In addition, in the case of the interaction of external and
internal subjects, it is appropriate to speak of “reciprocal” (“external-internal”) torts, when several subjects, one of
which has legitimate access to this information, interact to achieve a criminal result regarding the violation of the
ban on accessible information.
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