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Pedepar:

1.V nucepranii BIOCKOHAZIEHO TEOPETUYHI [T0JIOKEHHS KPMMIHAJIbHOTO IIPaBa Y YaCTUHI KPUMiHAIbHOI
BiITIOBifIaJIbHOCTI 32 6aHAUTU3M i Ha 11ill OCHOBI HanpaupoBaHo npono3utii 1o KK Ykpainu. 30kpema, BUCYBa€ThHCS
Iporno3ulis BKaounuTy y 3aranpHy yactTuny KK Ykpainu cr. 281 «CrienianbHi popMu ciiBydacTi», y sikiil Hagatu
3aKOHOZABY€ BU3HAYEHHS TAKUX OPraHi30BaHUX 3JIOUMHHUX 00'€JHAHb, sIK 6aH/1a; BO€Hi30BaHE (OPMYyBaHHSI, HE
nepenbadyeHe 3aKOHOAABCTBOM YKpaiHy; rpyra HallMaHLiB; 30poiiHe (popMyBaHHS, He rependadeHe
3aKOHO/IaBCTBOM YKpaiHU; ipperyssipHe He3aKOHHe 30poiiHe (OpPMYBaHHS; TEPOPUCTUYHA I'PyIIa; TEPOPUCTUYHA
Oprasisauis; TpaHCHalLiOHAJIbHA OPraHi3allid, sIKa 3aiMa€eThCs OisJIbHICTIO i3 IOPYIIEHHS BCTAHOBJIEHOTO 3aKOHOM
MOPAIKY TPaHCIJIAHTAllil aHaTOMIYHUX MaTepiaiB JIoguHu Toio. IIpoananizoBano 4nHHI pepakuii KK kpain

€spornu Ta koaumHboro CPCP mono perimamenTariii KpuMiHanbHOI BiiTIOBigaapHOCTI 32 6aHANTH3M, Ha ITiJICTABI



4Oro 3po6JIeHO HACTYIIHI BUCHOBKU: BXKMBAHHS TEPMiHY «0aHa» 17151 IO3HAYEHHSI 3JI0YMHHUX YTPYIyBaHb €
3araJIbHOIIPUNHATUM i TpaguLiHUM JJ1s1 KpUMIHAJIbHOTO 3aKOHO/IABCTBA 6araThOX NPOBITHUX Aep>KaB €BPOIY;
CYTTEBOIO BiIMiHHICTIO caMe Bif, «b6aHIUTHU3MY» Y cT.257 KK Ykpainu e nudepenuianis y KK 6aratbox gepkas
BiATOBiAJIbHOCTI OCi6, gKi CTBOpUiM 6aHAy Ta KEPiBHUKIB 6aHAM BiJl y4aCHUKIB 6aHIM Ta OCib, sIKi Opann y4acTb y
BUMHIOBAHMX 6aHOI0 Hamajax; HasBHiCTh y KK 6araTbox AepskaB 3a0X04yBaJIbHUX HOPM [1JIs1 Y4aCHUKIB 6aH[, TOMY
3a103MYEeHHS TAaKOro MiIX0y BITYM3HSIHMM 3aKOHOJIaBLIeM MOJKE CIIPUSTU BUSIBJIEHHIO OisIbLIOI KiZIbKOCTI 6aH[ Ta
3aCyIPKEHHIO BUHHMX OCib 32 Ais/IbHICTD Y ix ckiagi. [IponoHyeThcs po3risiiaTi KpUMiHaIbHY BifIIOBiNalbHICTD 32
0aHIMTHU3M y MEXaX CEMHU iCTOPUYHUX €TalliB ii persiaMmeHTaii: 3 4acis gii «PycpKkoi IpaBay» 00 HaOyTTSI YUHHOCTI
Y105XKeHHSM IIpO [MOKapaHHs KpUMiHabHI Ta BUNIpaBHi y 1845 p.; TepMiH il Y100keHHs Ipo MOKapaHHS KpUMiHaJIbHi
Ta BuIpasHi 1845 p. i KpuminanbhHoro Yioxenns 1903 p. (1845-1917 p.p.); etan HeKOA1(iKOBAHOIO PO3BUTKY
KpUMiHa/IBHOTO 3aKOHOHABCTBA 3 1917 o 1922 poky; eran ynHHOcTi KK YCPP 1922 p. no 1927 p.; eran Big HaGyTTS
yuHHOCTI KK YCPP 1927 p. no npuitnarta KK YPCP y 1960 p.; eran ynnHOcTi KK YPCP 1960 p. 3 1961 no 2001 poky;
etan npuitHaTTa ynHHoro KK Vkpainu 3 2001 p. o TenepiuHboro yacy IIpononyeTbcst BBaKaTu 6€310CepeHbOoI0
YYacTIO Y Hallai, BYMHIOBAHOMY 0aH/IOI0 BUIAJKHU, KOJIA 0coba 6e3110CepeHbO He NepedyBae Ha MiClli BUMHEHHS
3JI04MHY, [IPOTE, 32 JOTIOMOT0I0 CyYaCHUX 3aCO6iB 3B513KY, KOMITIOTEPHOI TEXHIKM YU CIeliaJIbHUX TEXHIYHUX
IIPUCTPOIB, 3jaTHA BIVIMBATHU HA XiJ] TAKOTO HaIany, CIPUSIIOYN AOCATHEHHIO MOro MeTu. JlicTana nonanbuoro
PO3BUTKY apryMeHTallis mpono3utiii mogo kpuminanizauii y KK Ykpainu BTaraeHHs 1o yyacTi abo o BUMHEHHS
KpMMiHaJIBHOTO IIPaBONOPYLIEHHS Y CKJIaZi OPTraHi30BaHOI IPyIy, 3J1I04MHHOI opraHizatlii yu 6aHnu,
nvdepeHLiloBaBIIN HOTo 3aJIe5KHO Bifl CIOCO0Y BUYNHEHHS TPUMYLIYBAHHS, Bill PO3Mipy 3HUIIEHOro abo

IIOIIKOKEHOTo MaiiHa, a TAaKOX y pasi BAMHEHHS TaKOTo BTSITHEHHS 11010 HEIIOBHOJITHLOTO.

2. The dissertation improves the theoretical provisions of criminal law in terms of criminal law characteristics of
banditry and on this basis developed proposals to the Criminal Code of Ukraine. In particular, the author's
definition of a gang as a stable organized armed criminal group consisting of two or more persons organized for
joint activities aimed at committing one or more attacks on individuals or legal entities is proposed. It is proposed
to consider criminal liability for banditry within seven historical periods of its regulation: from the time of «Russian
Truth» to the entry into force of the Code of Criminal and Correctional Punishment in 1845; the validity of the
Criminal and Correctional Penal Code of 1845 and the Criminal Code of 1903 (1845-1917); the period of uncodified
development of criminal legislation from 1917 to 1922; the period of validity of the Criminal Code of the USSR from
1922 to 1927; the period from the entry into force of the Criminal Code of the USSR in 1927 to the adoption of the
Criminal Code of the USSR in 1960; the period of validity of the Criminal Code of the Ukrainian SSR in 1960 in 1961-
2001; the period of adoption of the current Criminal Code of Ukraine from 2001 to the present. The current
versions of the Criminal Code of Europe and the former USSR on the regulation of criminal liability for banditry are
analyzed, based on which the following conclusions are made: the use of the term «gang» to denote criminal
groups is common and traditional for criminal law in many leading European countries; a significant difference
from «banditry» in Article 257 of the Criminal Code of Ukraine is the differentiation in the Criminal Code of many
states of responsibility of persons who created a gang and gang leaders from gang members and persons who
participated in gang attacks; The Criminal Code of many states has incentive norms for gang members, so the
adoption of such an approach by the domestic legislator may help to identify more gangs and convict the
perpetrators of activities in their composition. It is proposed to consider public safety as a generic object of crimes
against public safety as an effective protection of vital interests for society and the individual, human and civil
rights and freedoms from unlawful encroachments, emergencies that threaten to harm the life, health or property
of a large number of people. And under the main direct object of banditry to understand a set of social relations
that provide effective protection of vital interests of society and the individual, human and civil rights and
freedoms from violent illegal encroachments using weapons committed by gangs, as well as from the threat of
such encroachments. The argumentation of the substantiation of the opinion that the criminal responsibility for
the crime provided by Article 257 of the Criminal Code of Ukraine from the age of fourteen is quite justified, given
the high level of public danger of banditry, has been improved. The position that the Criminal Code of Ukraine
should be supplemented by Part 1 of Article 67 of the Criminal Code of Ukraine item 2-1) is additionally



substantiated in the following wording: «commission of a crime by an official using his official position”, as power
or official authority are manifestations of the use of official position. The idea of differentiating the responsibility
of gang organizers and leaders from gang members, as well as from persons who took part in the gang attack The
position that the subject of banditry is common and can be any person who: 1) is a natural person (both private and
official), regardless of citizenship (citizen of Ukraine, foreign citizen or stateless person) has been further
developed; 2) a sane person; 3) at the time of the crime she must be fourteen years of age or older The proposal to
criminalize coercion to participate or commit a crime in an organized group, criminal organization or gang is
supported by the Criminal Code of Ukraine, differentiating it depending on the method of coercion and the
amount of destroyed or damaged property.
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