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V. BimomocTi npo guceprauiio

Mosga guceprarii:

Koau TemaTuyHHUX PYOpHK: 10.71.31

Tema gucepranii:

1. CymniBcbkuil po3cyz, sK 3aci6 3a6e3nedeHHs CIIPaBeiJInBOCTi CyIOYNHCTBA.

2. Judicial discretion as a means of ensuring fair trial.

Pedepar:

1. Incepranist NpUcCBsAY€Ha aKTyaJbHUM TEOPETUYHUM Ta IPAKTUYHUM ITPO6JIEMaM, I10B'sI3aHUM i3 3aCTOCYBAHHSIM
po3Cyny CyAAsIMU IpY BUPILIEHH] TPaBOBUX NUTAaHb I1if] 4acC 34iCHEHHS CYLO4YMHCTBA, Ha MiCTaBi BUBYEHHS SIKUX
aBTOP PO3KPMBAE 3MICT TAKOTO [PABOBOTrO SABUIIA K CYANIBCbKUAN PO3CY/I, IOKA3ye MOro 3Ha4E€HHS Y IKOCTi OJHOTO
i3 3aco6iB 3a6e3MeyeHHs ClIpaBeIMBOCTI CYJJOUNHCTBA Ta BU3HAYa€ MOro Miclie cepe]; eJIeMEHTIB [TPaBOBOTO
cTaTtycy cynni. Y poboTi JOoCiIKeHO CTPYKTYPY i 3MiCT IPaBOBOr'O CTATyCy CYyAI Iif] 4ac 3/iliCHEHHS HUM
CyJIOYMHCTBA, 0XapaKTEePU30BAHO NUCKPELiliHI MOBHOBAXXEHHS Ta OOIPYHTOBAHO HEOOXiIHICTb BKJIIOUEHHS TaKMX
[IOBHOB2)XXEHb B CTPYKTYPY IIPABOBOTO CTATYCY CYAAi. ABTOPOM [IOCJI/IKEHO MexaHi3M (OpMyBaHHS 06'€KTUBHOIO
CYJLIiBCBKOTO pOo3Cyy Ta (pakTopy, 110 BIVIMBAIOTH HA L€l IIPOoLieC, a TAKOX IIPOCTEXKEHO pearizallilo 06'€KTUBHOIO
CyJIiBCbKOTO PO3CYLY SIK 32CO0y 3a0€e3eueHHs] KOHBEHIITHOTO NIpaBa Ha CIpaBeJIMBUI Cy[l Y IPELeeHTHIN
NpaKkTULi €BPONENCHKOro CyLy 3 IIPaB JIIOAUHU. Y PE3yJbTaTi IPOBELEHOr0 AOCIIIKEHHS B IUCEPTAaLlii BU3BHAYEHUN

P HAaIIpsIMIB YIOCKOHAJIEHHS peasiizalii 06'eKTHBHOro po3cyy B YKpaiHi BiANOBigHO 0 MiXKHAPOJAHUX CTaHAAPTIB



CIIPaBEJJIMBOTO CYAOUYNHCTBA, 30KpeMa: po3pobKa HOBUX, OCOOJIMBUX 3aCa]] 3aKOHOTBOPEHHS 3 METOIO CTBOPEHHS
Ha 11ii1 mifcTaBi TaKOro 3aKOHOJABCTBA, sIKe 0yJ10 6 YiTKMM Ta IIPOCTUM Y 3aCTOCYBaHHi, Bifinosifgano KouseHuii mpo
3aXMCT IIPaB JIIOJMHU i OCHOBOIIOJIOXKHUX CBOOO; BOCKOHAJIEHHS CUCTEMU IIPU3HAYEHHS CYAAiB Ha 110cany Ta
MEXaHi3My NPUTATHEHHS X [0 AMCLMIUIIHAPHOI BiANOBINaJLHOCTI; BLOCKOHAJIEHHS BCiX PiBHIB CUCTEMU IOPUAUYHOI

OCBITH 0Cib, 3a7isIHMX Y TIPOLIeCi BigIpaBieHHs IPaBOCY s TOLIO.

2. The dissertation is devoted to current theoretical and practical problems associated with the use of discretion
by judges in the resolution of legal issues in the implementation of justice, based on the study of which the author
reveals the content of this legal phenomenon as judicial discretion, shows its value as a means of ensuring fair trial
and determines its place among the elements of the legal status of judges. We have studied the structure and
content of the legal status of judges in the exercise of justice, characterized discretionary powers and the
necessity of the inclusion of such powers in the structure of the legal status of judges. Author investigated the
mechanism of formation of the objective of judicial discretion and the factors influencing this process, and traced
the implementation of the objective of judicial discretion as a means of conventional fair trial rights in the
jurisprudence of the European Court of Human Rights. The study in the thesis identifies a number of ways to
improve the implementation of the objective of appreciation in Ukraine in accordance with international fair trial
standards, in particular, the development of new, specific legislative principles in order to create the basis for this
legislation that would be clear and easy to use, compliance with the Convention for the Protection of human Rights
and Fundamental freedoms; improving the system of appointment of judges to the post and the mechanism to
bring them to an account; improvement at all levels of the legal education of the persons involved in the justice
process, etc.
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