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Pedepar:

1. Tlepmmi po3nin posrisigae NOHSTIVHUI aHali3 i IOPUANYHE BU3HAYEHHS JOIOMIKHUX PENPOAYKTUBHUX

texHoJioriit (IPT), ixHio knacugikallito Ta IpaBoBe peryyioBaHHs. ABTOPKa AOCJIIKye MeIUKali30BaHU Ta

coujanbHul nigxony y po3yminzi IPT B YkpaiHi, apryMeHTy04M HEOOXiAHICTb iHTerpatii 060X 1J1s1 OXOIJIEHHS BCiX

ACIIEKTiB LbOr'0 CKJIQAHOrO SBUIIA. [TiTKpPEeCII0eTh s, M0 X04a MEIUKAII30BAHM MiAXi JOMIHY€E B IIPAKTULI,
couiasbHUH Mifxin Hamae BaXkvBe 6GaueHHs [PABOBUX, ETUYHUX, COIiaJIbHO-€KOHOMIYHUX Ta AeMorpadivHux
BMMIPpiB, 1110 IOBUHHI BPaX0OBYBaTUCSI [1711 BCEOIYHOTO PEryJI0BaHHS. ABTOPKOIO IIPOIIOHYETHCSI BUBHAUNUTH «IIpaBa

Ha JIPT» sIK 3aKOHOJ,aBYO 3aKpilieHi MOXJIUBOCTI (PidnuHOi 0co6U abo CiM’i BiIbHO NPUIMATH PillleHHS 00



06paHH Ta 3aCTOCOBYBAaHHS MEOUYHUX METO/IIB JiKyBaHHS O6e3Iifas a0 MeANYHUX MPoLenyp i MaHinysauin
IIOZ0 MiATOTOBKY PENPOINYKTUBHUX KIIITHUH Ta 37iIICHEHHSI [IPOLeCiB 3aIIifHEHHS i PO3BUTKY eMOPiOHIB 3 METOI0
3a0€e31e4eHHs BariTHOCTI Ta HAPOJKEHHS TeHEeTUYHO ab0 HEr€HeTUYHO PifHOI AUTUHMU (HiTeil). ABTOpKa po3risiae
CiM'IO SIK OCHOBHOTO HOCIsI TpaB Ha BUKOpUCTaHHs [IPT, aKLIEHTYI0uM Ha BaKJIMBOCTIi CIMEMHOIO C€pPEIOBUINA IJ1s1
BUXOBAHHS i PO3BUTKY AUTUHU. BU3HauaeThCsl HEOOXIIHICTh PO3MMPEHHS IOPUIMYHOI KaTeropii "cim'a" s
BiZJOOpa)KEHHSI Cy4acHUX peasiiil Ta 3abe3rnedyeHHs piBHOCTI Y BUKOPUCTaHHI peNnpoyKTUBHUX TEXHOJIOTIH,
BKJIIOYAIOUY NIaPTHEPCHKI Ta HENapTHEPChKi CiM'l. BpaxoByl0ThCs couiasbHi, eMmorpadiuHi Ta mpaBoBi acleKkTH, sIKi
BIJIMBAIOTb HA PENPOAYKTUBHI IIpaBa i MOKJIMBOCTI Pi3HUX TUIIIB CIMEMHUX CTPYKTYP. 3allpOIIOHOBAHO PO3IIMPEHHS
IOPUANYHOI KaTeropii «ciM’ss» SK HOCis IIpaB Ha [OMOMDKHI PerTpoAyKTUBHI TEXHOJIOT, 10 € MOKJIMBICTIO YJIeHIiB
ciM' BiJIbHO, 6€311epenIKOIHO Ta y BUIIAJIKaX, Ilepef0adyeHUX 3aKOHOABCTBOM, IPUIMATH PillleHHS 11010 0OpaHHs,
3aCTOCOBYBAHHS MEIMYHUX METOJB JIiIKyBaHHS 6e3IUIias a00 MEJUYHUX IPOLENyp Ta MaHINyJISLiN, SKi
CIIPSIMOBaHi Ha 3a06e3MedyeHHsI BaTriTHOCTI Ta HAPOIPKEHHS SIK FTeHeTUYHO PifHOI, TaK i reHeTUYHO HepigHOI JUTHHU
(miTeit) sik 3a XKUTTSI IOTEHLIMHUX 6AaTbKIB, Tak i IOCTMOPTAJIbHO. A TaKOK BUOKPEMJIEHO Ta 0XapaKTEPU30BaAHO
3MICT CIIiJIBHUX Ta BiIMiHHMX O3HAK HEIIAPTHEPCHKUX Ta NMAPTHEPCHKUX CiMEN. [Ipyruil po3 i IPUCBSIYEHO
IleTaJIbHOMY PO3IJIsly XapaKTePUCTUK OCOOMCTUX HEMaHOBUX NpaB Ha JIPT. AHasizylouu 1Ba OCHOBHUX 6JIOKU
03HaK - 3arajibHi Ta 0COOJIMBI, aBTOPKa PO3KPUBAE IIPUPOY i CYTHICTb LUX MPaB Ta iX BaXUINBICTD AJ1s1 Pi3UYHOTO Ta
6i0JI0TIYHOTO iCHYBaHHS JIIOAUHU. ABTOPKA TaKOXK BUCYBa€ MPOMNO3ULII0 00 YAOCKOHATIEHHS CUCTeMaTH3allii Ux
IIpaB, BUXOJSIYM 3 Pi3HOMAHITHOCTI Cy0'eKTiB, 1O iX 3[1iiCHIOIOTD, T IPAaBOBUX HACJIi[IKiB iX BAKOPUCTAHHSL.
[Topasnbiue gociaXKeHHs CIIPSIMOBAHO Ha Kjacu@ikallilo Mpas BiflIOBIAHO [0 Pi3HUX KPUTEPIiB, TaKUX SIK Cy0'€KTH
3IiICHEHHS, TPaBOBi HACJiIKY, 3MICT Ta MeTa 3[iliCHEeHHS. AHasi3yioun HopMmu npaBa €C, gegkux kpain €C ta
Ykpainu, aBTOpKa Jjililisia BUCHOBKY, 110 IIPaBO Ha 6AaThKiBCTBO Ta NIPOJOBKEHHS pOJy Mae OyTH rapaHTOBaHe 6€3
0OMeXeHb, a TAKOX MiTKPECIIIOEThCS PiBHICTD 1[bOTO IIpaBa JJ1s1 BCiX 0Ci0, HE3aJIeXKHO Bif, ix CiMeHHOro CTaTycy.
Kommyiekc ocobucTux HeManHOBUX paB Ha JIPT TakoK HaJIeSKUTh BCiM Bi3MYHUM 0c06aM 6e3 BUKITIOUEHHS, TIPOTE
iXxHs peasizallis 3aJ1eXXKUTh Bifl KOJIa 0O0B'SI3KOBUX YMOB, SIKi perJiaMeHTOBaHi HOpMaMu HalliOHaJIbHOTO IpaBa.
HasBHicTb CciM'i € OJIHi€I0 3 TaKKX YMOB, OCOOJIMBOCTI SIKUX BCTAHOBJIIOIOTbCSI HOPMaMU HalliOHAJIbHOTO ITpaBa
BignoBinHux Kpaid €C Ta Ykpainu. Y BUCHOBKaxX pOOUTHCS aKLeHT Ha HEOOXigHOCTI ibepasizarii MmexaHi3MiB
peasizauii ocobucTux HemalHoBUX Npas Ha [IPT, 11106 3a6e3ne4uTy piBHUMN AOCTYI IO LKUX TEXHOJIOTIHN J1s1 pi3HUX
KaTeropiii cy6'ekTiB. TakoK NPOMNOHYIOTHCS OIS, Ha 3MICT 0COOMCTHX HeMalHOBUX npaB Ha [IPT B kpaiHax €C Ta
B YKpaiHi, IJISIXOM BUOKPEMJIEHHS i XapaKTePUCTUKH iXHiX CKJIaloBUX. Y TPETbOMY PO37iji po60TH aBTOpKa
PO3IJISIIa€ MUPOKUH CIIEKTP HAYKOBUX AYMOK LIOI0 LMBiIBHO-TIPABOBOTO 3aXMCTy OCOOMCTHUX HEMANHOBUX IIPaB y
koHTekcTi JPT. BueHi BU3HayaloTh Taki OCHOBHI 3aCO0M 3aXUCTY, SIK BifJIIKOAYBAaHHS KO, BU3HAHHS [1IPAaBOYUHY
HEZiICHUM Ta NIPMMYyCOBE BUKOHaHHS 000B'A3KY B HATypi. /leTanizoBaHO ONMCAHO TUIIOBi 3aCO0M 3aXUCTY, 10
BKJIIOYAIOTh BiJHOBJIEHHS CTaHY A0 MOPYIIEHHS, 3MiHy, IPUIIMHEHHS [IPaBOBiTHOCKH ab0 MPUMyCOBe BUKOHAHHSI B
Hatypi. [lasi, aBTOpKa BKa3ye Ha iCHYI0Yi IPOraJIMHU B YKPAiHCbKOMY 3aKOHOJIABCTBI, TaKi K HEBU3HAYEHICThb
KJIIOYOBUX TEPMiHiB, HEOCTATHS KOHKPETHKA YMOB pearisaliii 0cobucTux rpas, HEBU3HAUYEHUI CTaTyC
OJHOCTaTeBUX COIO3iB Ta €Mi30UYHICTh TPABOBOTO PETYJIIOBAaHHS 3aCTOCYBAaHHS CYpOraTHOro MaTepuHCTBa. Ha
3aBEPLIEHHS aBTOPKA MPOINOHYE KOHKPETHI IIJISIXY BILOCKOHAJIEHHS 3aKOHOJABCTBA: BiJ] yTOUHEHHS TEPMiHOJIOTII 10
IIPUIHATTS CIleljali30BaHOro 3aKOHOIaBYOoro akTy. HarosiomyeTbcsi Ha HeOOXiIHOCTI 3aKpillJIeHHs [IPaBOBOTO
CTaTyCy Cy0'eKTiB JONOMDKHUX PENPOLYKTUBHUX TEXHOJIOTIH, CTBOPEHHS TUIIOBUX JAOTOBOPIB y Lill cdepi Ta
3a6e31e4yeHHs PiBHOTO JOCTYIy [0 AOMOMIKHUX PENPOAYKTUBHUX TEXHOJIOTIN /17151 BCix Kateropiit oci6. Okpemo
BUJIiJISIETHCS MIPOTIO3KLLisl IIPO 3aKOHOIaBye BU3HAHHS MOKJIMBOCTI BUOOPY CTaTi AUTUHU JIULIE 33 HAsSBHOCTI

MEINYHNX IT0Ka3aHb.

2. The first chapter examines the conceptual analysis and legal definition of assisted reproductive technologies
(ART), their classification, and legal regulation. The author investigates the medicalized and social approaches to
understanding ART in Ukraine, arguing for the integration of both to cover all aspects of this complex
phenomenon. It is emphasized that while the medicalized approach predominates in practice, the social approach
provides an important vision of legal, ethical, socio-economic, and demographic dimensions that should be
considered for comprehensive regulation. The author proposes to define "rights to ART" as legislatively established



opportunities for an individual or family to freely decide on the choice and application of medical methods for
treating infertility or medical procedures and manipulations for preparing reproductive cells and carrying out
fertilization and embryo development processes with the aim of ensuring pregnancy and the birth of a genetically
related or unrelated child (children). Furthermore, the author considers the family as the primary bearer of rights
to the use of ART, emphasizing the importance of the family environment for the upbringing and development of a
child. The need to expand the legal category of "family" is identified to reflect contemporary realities and ensure
equality in the use of reproductive technologies, including partner and non-partner families. Social, demographic,
and legal aspects that affect reproductive rights and opportunities for different types of family structures are
considered. An expansion of the legal category of "family” as a bearer of rights to ART is proposed, allowing family
members to freely and unimpededly, in cases provided by law, make decisions regarding the choice and
application of medical methods for treating infertility or medical procedures and manipulations aimed at ensuring
pregnancy and the birth of a genetically related or unrelated child (children) both during the potential parents'
lifetime and post-mortem. The author also differentiates and characterizes the common and distinct features of
non-partner and partner families. The second chapter is devoted to a detailed examination of the characteristics
of personal non-property rights to ART. Analyzing two main blocks of characteristics - general and special, the
author reveals the nature and essence of these rights and their importance for the physical and biological
existence of a person. The author also proposes to improve the systematization of these rights, based on the
diversity of subjects exercising them and the legal consequences of their use. Further research focuses on
classifying rights according to various criteria. Analyzing the laws of the European Union (EU), some EU countries,
and Ukraine, the author concludes that the right to parenthood and continuation of lineage must be guaranteed
without restrictions, and emphasizes the equality of this right for all individuals, regardless of their family status.
The complex of personal non-property rights to ART also belongs to all individuals without exception, but their
implementation depends on a set of mandatory conditions, regulated by the norms of national law. The existence
of a family is one of such conditions, the specifics of which are established by the national law of the respective EU
countries and Ukraine. In the conclusions, the author emphasizes the necessity of liberalizing mechanisms for the
implementation of personal non-property rights to ART to ensure equal access for various categories of subjects.
The author also offers views on the content of personal non-property rights to ART in some EU countries and
Ukraine, by distinguishing and characterizing their components. In the third chapter, the author examines a wide
range of scientific opinions on the civil-law protection of personal non-property rights in the context of ART.
Scientists identify such main means of protection as compensation for harm, recognition of a transaction as
invalid, and compulsory performance of an obligation in kind. Typical means of protection are detailed. The author
then points out existing gaps in Ukrainian legislation, such as the ambiguity of key terms, the lack of specificity in
the conditions for exercising personal rights, the undefined status of same-sex unions, and the episodic nature of
legal regulation of surrogacy. In conclusion, the author proposes specific ways to improve legislation: from
clarifying terminology to adopting a specialized legislative act. The necessity of establishing the legal status of
subjects of ART, creating typical contracts in this area, and ensuring equal access to ART for all categories of
individuals is emphasized. The proposal for legislative recognition of the possibility of choosing the sex of a child
only in the presence of medical indications is separately highlighted.
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BinmoBimasbpHUI 3a lli,ILI‘OTOBKy Tpoupka BasnenTuHa MukosaiBHa

00JIiKOBUX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




