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V. BizomocTi npo gucepraniio
MoBga guceprariii:
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Tema gucepranii:
1. KpumiHanbHO-IIpaBOBE AOCIIIPKEHHS 3JI04MHY 3aBiJOMO HE3aKOHHI 3aTPMMAaHHS, IIPUBiJ, IOMallIHii apewmT abo

TPUMaHHS 1if BapTolo (CT. 371 KK Vkpainn)

2. Legal criminal research of crime consisting in deliberately illegal detention, arrest, house arrest or custody (art.
371 of Criminal Code (CC)

Pedepar:

1. Incepraris npucssyeHa (GOpMYJII0OBAHHIO HAyKOBO OOI'PYHTOBAHUX [IPOMNO3ULIH OO0 BLOCKOHAIEHHS
BiINOBiIHMX KpUMiHa/IbHO-TIPaBOBUX HOPM (cT. 371 KK), migBuiieHHs e(peKTUBHOCTI KPUMiHAJIbHOTO IIpaBa B cdepi
perjaMeHTOBaHOI YMHHUM 3aKOHOJIAaBCTBOM JisI/IbBHOCTI Y 3aCTOCYBaHHI TaKMX 3all001KHUX 3aX0/iB, SIK 3aTPUMaHHS,
MIPUBIJI, IOMAIHIN apewT ab0 TPUMaHHS IIiJ BAPTOI0 Ha OCHOBI KOMIIJIEKCHOTO KPUMiHAIbHO-TIPABOBOTO
IOCJIiIKEHHS 37104MHY, niependadyeHoro ct. 371 KK Ykpainu. ¥ pesysnbTarti 31iliCHEHHSI HAQyKOBOTO aHAaJi3y
TEOPETUYHOTO CTaHy IpobJeMH ii 3aKOHOABYOTO PETyJIIOBAHHS Ta IIPAKTUKU 3aCTOCYBAaHHS YMHHOTO
3aKOHO/IaBCTBA, HAZJaHO Ba’KJIMBI [1JI1 HAYKU KPUMiHaIBHOTO ITpaBa NpoIo3ullii, cpopmysiboBaHi HOBI IOJIOXKEHHS i
BUCHOBKU. Y XOJi AOCJIiZIPKEHHS 3'sICOBAaHO BUTOKM Ta iCTOPIiI0 KPMMIiHAJIBHOI BiATIOBiAIBHOCTI 32 3JI0YMH 3aBiIOMO
HE3aKOHHI 3aTpMMaHHs, IPUBiA, JoMalHiil apemT abo TPUMaHHS IIifi BapTol0. B mucepTauiiiniilt po6oTi 3aKk1aneHo

METOJ0JIOTiYHi 3acazy GOpMyBaHHS aBTOPCHKOIO IiAXOy 4O BU3HAUYEHHS IIOHSITTS 3JI0YMHY, [Iepefj0a4yeHoro CT.



371 KK, 3arpornoHoBaHe MOHSTTS LbOTO 3/I04MHY. 31,00yBaueM BU3HAYEHO OCHOBHI YNHHUKY COLIiaJIbHO-TIPABOBO]
00yMOBJIEHOCTi 3a60pOHH, Nependadenoi ct. 371 KK. Ha mizcraBi gociigpKeHHs 3apOIIOHOBAHO BU3HAYEHHS
POomoBOro o6’eKTa 11bOro 371041Hy. KpiM TOro, npoaHasnizoBaHo iCHYI04i TOYKU 30py CTOCOBHO 6€3[10CepeIHbOrO
00’eKTa 3JI04YMHY 3aBiIOMO HE3aKOHHI 3aTpUMaHHS, IPUBIJ, JOMAIIHIil apemT abo TPUMaHHS Iifl BapTolo. 3
ypaxyBaHHSM Cy4aCHOTO JIOCATHEHHS BiTYM3HSAHOI Ta 3apyOiKHOI HAyKU KPUMiHAJIBHOTO IIpaBa pOaHali30BaHO
000B’sI3KOBi 03HAaKU 00’€EKTUBHOI CTOPOHU 3JI04MHY, IlepenoadeHoro cT. 371 KK Ta 3anponoHOBaHO BU3HAUEHHS!
00’€KTUBHOI CTOPOHU 11bOT'O JisSIHHS. Y OCKOHAJIEHO TEOPETUYHI MiAX0U 10 pO3yMiHHS Cy6'€KTa 37I04MHY 3aBilOMO
HEe3aKOHHI 3aTpUMaHHS, IPUBiJI, IOMAIIHII apelT ab0 TPUMaHHS MiJ BapToIo, 3'1COBaHi iCHyIOUi OIS AU 3 L[bOTO
[IMTaHHS B Iy6Jlikalisx. 3'sCOBaHO iCHYI04i TOUKU 30py CTOCOBHO CY0'€KTHBHOI CTOPOHU 3JI0UMHY, IIepei6ayeHoro
cT. 371 KK VkpaiHy, IponoHyeThCs BU3HAYEHHSI KOPUCIVMBUAX MOTHBIB UM iHIIMX OCOGMCTHUX iHTepeciB. 3HayHa yBara
IpPUAiNSIEThCS KBAi(iKyIOUMM O3HAKaM 3JI0YMHY 3aBilOMO HE3aKOHHI 3aTpUMaHHS, IPUBiJI, OMAIIHIN apewT abo
TPUMAaHHS MiJ] BapTOIO. [IpONIOHYy€eTLCS aBTOPChKE PO3YMiHHS HaBEIEHUX B JucepTallii KBaliQiKylo4nx 03HaK LbOrO
37104MHY. OTpUMAaJO MOAAJbIINI PO3BUTOK BiIMEXyBaHHS 3JI04MHY, iepenodayeHoro cT. 371 KK Bin cyMi>KHUX JisiHb.
Kpim Toro, 37iliCHEHO KOMIIapaTUBIiCTChKE NOCIiIKEHH 3JI04MHY, iepegodadeHoro cT. 371 KK Ykpainu ta
QHAJIOTIYHMX 3JI04MHIB 32 KPUMiHAJIbHUM 3aKOHOJABCTBOM JESIKUX 3apYODKHUX JEP>KaB, 3aIPOIIOHOBAHO HOBY
penmakuito cT. 371 KK Ykpainum.

2. Dissertation is dedicated to the formulation of scientifically grounded proposals for improvement of the relevant
criminal enforcement provisions (art. 371 of CC of Ukraine), increase of criminal law efficiency in area of activities
governed by applicable laws and consisting in implementation of such preventive measures as detention, arrest,
house arrest or custody basing on the complex legal criminal research of crime stipulated in the art. 371 of CC of
Ukraine. Proposals which are important for the science of criminal law, are provided, new provisions and
conclusions are formed as a result of scientific analysis of theoretic state of the problem, its regulation by the laws
and the practice of implementation of applicable laws. They were prepared due to the research of 278 sources,
cross-overview of legal materials containing references to these or other provisions related to the crime of
deliberately illegal detention, arrest or custody (art. 371 of CC of Ukraine), examination of 9 court sentences
awarded in virtue of the art. 371 of CC, and 300 writs adopted in proceedings of this category. In process of
research origin and history of criminal liability for the crime consisting in deliberately illegal detention, arrest,
house arrest or custody were examined. Dissertation establishes methodological bases for formation of the
author’s approach to determination of the concept of crime stipulated in art. 371 of CC of Ukraine. Researcher
proposes the concept of this crime. Applicant investigated the essence of the following main factors of social legal
conditionality of prohibition stipulated in the art. 371 of CC of Ukraine: 1) social criminological factor; 2) legal
regulatory factor; 3) ethical factor; 4) cultural-historical; 5) the factor of international law. Researcher examined
existing opinions on subsumer of the crimes against justice. Basing on this research, definition of subsumer of this
crime is proposed. In addition, existing opinions on the direct object of crime consisting in deliberately illegal
detention, arrest, house arrest or custody were analysed.
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