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BCTAHOBJIEHA OIIiKa YY1 MiKJIyBaHHS

2. Investigation of malicious failure to fulfill the duties of caring for a child or for a person in respect of whom
guardianship or guardianship is established

Pedepar:

1. Y nuceprauii Buepie Ha MOHOrpadiYHOMY pPiBHi KOMILZIEKCHO AOCJIIKEHO 0COOJIMBOCTI PO3CIIilyBaHHSI 3JIiCHOTO
HEBUKOHAHHS 000B'SI3KiB 0 JIOIJISy 32 JUTHHOIO ab0 32 0C00010, 100 SKOi BCTAHOBJIEHA OIliKa YU MiKJIyBaHHSI.
HarosomeHo, 1o cucTemMa 3axyUCTy NIpaB AiTel Ta ocib, s1Ki NoTpebyIoTh OMiKY YU MiKJIyBaHHS, CIUPAETHCS HA
pO3rasyKeHy MEpPEXKy HOPMAaTHMBHO-IIPABOBUX AKTIB, IO OXOILIIOIOTH SIK HAlliOHAJIbHE, TaK i MiXKHapOJHE
3aKOHOJABCTBO. J10CIiIkKeHO KII04YOBi OJI0KEHHS OCHOBHUX HOPMaTUBHO-TIPABOBUX aKTiB, SIKi NOKJIMKAaHi
3a6€3MeYnTH 3aXUCT ITPaB JiTel Ta 0Cib, 00 IKMX BCTAHOBJIEHA OITiKa YM ITiKJIyBaHHS, IOPYLUIEHHS] HOPM SKUX

VTBOPIOE CKJIAJ, KPMMiHAJIbHOTO [IPABONOPYIIEHHS], epenoadeHoro cT. 166 KK Ykpainu. BctanossieHo, 1o cepeq,



OCHOBHUX (DaKTOPiB, SKi MPU3BOIATH [10 30i/bIIEHHS KiJIbKOCTI 3JI0YMHIB, IepenodadeHux cT. 166 KK Ykpainu, Ta
YHUKHEHHS! Bi[IOBiZJa/IbHOCTI, € HEBPETYJIbOBAHICTh HA 3aKOHOIaBYOMY PiBHi 000B’SI3KOBOI O3HAKHU «3JIiCHICTbY, IO
BUpaXaeTbcsl y cy0o'ekTuBHOMY ii TiiymaudenHi. KK YkpaiHu He KOHKpeTU3ye MOHATTS «TSIKKU HAaCliIoK» B
KOHTEKCTI 3J1iCHOTO HEBUKOHAHHSI 0O0B'SI3KiB 10 IOTJISILY 33 JUTHHOIO 300 0C00010, OO0 SIKOi BCTAHOBJIEHA OIIiKa
YU MiKJyBaHHS. APTYMEHTOBAHO, 110 3aKOHO/AABYE PETYJIIOBAHHS 3HAYHOIO MipOIO BILJIMBAE HA €JIEMEHTU
KpUMiHa/IiCTUYHOI XapakTepuCcTUKU. OOGIPYHTOBAHO, 1110 O3HAKaMU BUMHEHHS 371iCHOr0 HEBUKOHAHHS OO0B SI3KiB 110
IOTJISINY 33 AUTUHOIO ab0 0c06010, I0/I0 SIKOi BCTAaHOBJIEHA OIliKa 4M MiKJIyBaHHSI, € YaCTKOBA 4acoBa
HEBU3HAYEHICTb Ta TPUBAJIICTD JisIHb, SIKi yTBOPIOIOTh CKJaJ, 3JI0YUHY (79 % LIUX 3JI0YMHIB € TPUBAJIUMMU).
BcraHoBII€HO, 110 GibLIiCTD 3/109KHIB (43,75 %) BUMHAETHCS BIITKY. Ha ociHHii nepion npumnanae 25 %, ofHaKk
BECHOIO BUMHSIEThC 18,75 % 3710unHiB. HaliMeHII1a KiJIbKiCTb 37104MHIB BUMHSIETHCS B3UMKY — 12,50 %. 3’sacoBaHo, 110
36 % 37104MHIB BYNHSIOTHCS B IEHHY NIOPY N06KM. BCcTaHOBIIEHO, 10 6ibIIiCTh (PAKTiB BUNHEHHS 371iICHOTO
HEBUKOHAHHS 000B'SI3KIB M0 OISy 32 JUTHHOIO 260 0C00010, OO0 SKOi BCTAHOBJIEHA OITiKa UM ITiKJIyBaHHS,
(dikcyeThCs IPAaBOOXOPOHLISIMY B ITiBIEHHO-CXiTHUX perioHax KpaiHu, 3okpema B Ofechkiii (23 %) Ta
JHinponeTposchkiii (20,75 %) obnacTsx. 3'icoBaHo, O MicleM BUMHEHHS 68 % 3/104MHIB € MicTa (cesa, CenIla) 3
KizbkicTio HaceneHHs 10 100 000 oci6. Tsakki Hacainku y 87 % 37104MHIB CIPUYMHSIOTHCS 32 MiCLIEM TIOCTiHHOTO
[IPO>KMBAHHS OTEPIIisIoro. MicieM HaCTaHHS TSKKUX HACIIIKiB y 13 % mpoBaikeHb 6yJI0 BCTAHOBJIEHO iHIII MicIis
3arajlbHOTO KOpUCTyBaHHS. PO3KPUTO OCHOBHI yMOBY, IIiJi BIIJIMBOM SIKUX BUMHSIIOTBCS 3JI04MHH, KBalipikoBaHi 3a
cT. 166 KK Ykpainu, 1o SKuX BifjHeCEHO colliaJibHe OTOYEHHSI; OCOOJIMBOCTI BUXOBaHHS 3/I0YMHIIS; MaTepiabHe
CTaHOBHUIIE CiM'T; IICUXOJIOTIYHI CTaHM Ta MOBE[iHKA, SIKi IepelyBaii BUNHEHHIO 37I0YMHY; LiiHHICHI OpieHTHpun
POAMHM (YJIEHCTBO B peJIiriiHUX OpraHisallisix, BXKMBaHHS HapKOTHKIB 200 aJIKOT0JII0, 3allepEeYeHHs POJli Ta METOIiB
Cy4acCHOI MEIUIIMHY); BUCOKUI pPiBeHb JIATEHTHOCTI; HEJIOCKOHAJIICTh 3aKOHOJABCTBA; HEHAJIEXXHUI KOHTPOJIb
cimel, sIKi IepedyBaloTh Ha O0JIIKY COLiaJIbHUX CJIyKO; HEHAJIEXKHE PearyBaHHs IPaBOOXOPOHHMX OpPraHiB Ha
[IOBiIOMJIEHHS LIIOJI0 BUMHEHHS 3JI04MHIB; [1isl 0COOJIMBUX MTPABOBUX PEXUMIB (BOEHHOTO CTaHy, MaHAeMil TOI0).
BcTaHOBJI€HO KOpeJIsLiliHi 3B'$13KM CIIOCOOY BUMHEHHS 3JI0YMHY i3 00CTAaHOBKOIO Ta YMOBaMH, 32 SIKUX BiJIOyBCs

3JIOYHMH.

2. In the dissertation, for the first time at the monographic level, the features of the investigation of the malicious
failure to fulfill the duties of caring for a child or for a person in respect of whom guardianship or guardianship is
established are comprehensively investigated. It is emphasized that the system of protection of the rights of
children and persons in need of care or care is based on an extensive network of regulatory legal acts covering
both national and international legislation. The key provisions of the main normative legal acts, which are designed
to ensure the protection of the rights of children and persons in respect of whom guardianship or guardianship is
established, violation of the norms of which forms the composition of a criminal offense, provided for in Art. 166 of
the Criminal Code of Ukraine, are studied. It has been determined that among the main factors that lead to an
increase in the number of crimes under Article 166 of the Criminal Code of Ukraine and avoidance of responsibility,
there is a lack of regulation at the legislative level of the mandatory sign of "malice" expressed in its subjective
interpretation. The Criminal Code of Ukraine does not specify the concept of "grave consequence” in the context
of malicious failure to fulfill the duties of caring for a child or a person in respect of whom guardianship or
guardianship is established. It is argued that legislative regulation largely affects the elements of forensic
characteristics. It is established that the victim of the malicious failure to fulfill the duties of caring for a child or a
person in respect of whom guardianship or guardianship is established, most often (96.2%) are minors (who at the
time of the crime have not reached the age of 14 years), of which 24.3% are newborn children, 12.5% of them were
not registered with the relevant civil registration authorities. It is found that typical sources of initial information
about the commission of malicious failure to fulfill the duties of caring for a child or a person in respect of whom
guardianship or guardianship is established include: notifications of officials (officials), information published in the
media; independent identification by the investigator of signs of the corpus delicti during the pre-trial
investigation on the facts of other criminal proceedings. Rarely statements (reports) about crimes of this category
come directly from the victims. The circumstances that are to be established are proposed at the initial stage of

investigation: the place where the crime was committed; time; method of committing and concealing; information



about the victim; information about the criminal (criminals). When qualifying a crime under Article 166 of the
Criminal Code of Ukraine, the priority task of the initial stage is to determine the nature and degree of damage
caused to the victim.
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