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1. AHOTAIIS Lupda K. A. ITpaBosi 3acanu popmyBaHHS Ta PyHKLIOHYBaHHS MopcbKoi ap6iTpaskHOi KoMicii mpu
Toproso-npomucosiii nanati Ykpainu. — Keanigikanifina HaykoBa npalisi Ha IIpaBax pykonucy. Jlucepraist Ha
3000yTTS HAyKOBOT'O CTyIEHs NoKTopa (inocoddii i3 ranysi 3Hanb 08 «[1paBo» 3a cneuianbHicTio 081 «IIpaBo». -
[TpuBatHMi 3akiaz BuLoi ocBiTH «KniBcbkuil MibkHaponHuil yHiBepcuTteT». Kuis, 2025. [luceprauisi € KOMIIJIEKCHUM
IOCTiI)KeHHSIM NIPaBOBUX 3acaf, GopMyBaHHs Ta PyHKLiOHYBaHHS MopchbKoi ap6iTpaxkHoi KoMmicii npu Toproso-
IIPOMMUCJIOBIN nasnati YKpainy, 31iliCHEHUM Ha OCHOBi BCE€OIYHOrO aHaJi3y HOPMaTMBHO- NIPABOBOI 6a3u Aisl/IbHOCTI
Ta IPAKTUYHOI aKTUBHOCTI 1iiei Mi>kHapoHOi ap6iTpakHOI iIHCTUTYLii y KOHTEKCTI MDKHApOJHOTrO0, HallioOHAJIbHOTO Ta

HeJlep>KaBHOTO peryJsitoBaHHs. Y BcTyni o6rpyHTOBaHO BUOIp Ta aKTyasbHICTh OOpaHOi TeMU, BU3HAYEHO 00'€KT i



IIpeIMeT, 3aBIJAHHS, METOM0JIOTIYHY i TEOPETUYHY OCHOBU IOCJII>KEHHS, METOIY AOCJiIPKEHHS], PO3KPUTO HAayKOBY
HOBU3HY OTPMMaHUX Pe3yJIbTaTiB Ta OCOOMCTUI BHECOK 3100yBaya, HaBeJeHo JaHi [0/10 anpobaliii pe3ysbTaris
nocinimkeHHs. O6’eKTOM IOCiI)KeHHs € OpraHi3alifiHO-TIPaBOBi 3acaiu MisIbBHOCTI Mi>KHapOJIHUX KOMEPUiHUX
ap6iTpaXXHUX CYZIB, 10 3MiICHIOIOTb POLEAYPY BUPILIE€HHS CIIOPiB Ta IPUIHATTS PillleHHS MOJ0 BiJHOCKH,
YCKJIaJJHEHUX iHO3EMHUM €JIEMEHTOM. [IpeiMeT IOoCIIiI)KeHHSI — HOPMU YKPAIHCBKOIO Ta MDXKHAapOIHOIO I1paBa, o
PEryJo0Th IPAaBOBIIHOCUHY, IIOB'sI3aHi 3 GOpMyBaHHSIM Ta QYHKIIOHYBaHHSIM MopcbKoi apbiTpaskHOi KoMmicii mpu
Toproso-npomucosiii nanati Ykpainu. MeTolo po60Ty € BU3HAUY€HHSI IPABOBUX 3acal, GOpMYyBaHHs Ta
¢dyHKLiOHYBaHHSI MOpCbKoi apbiTpakHoi KoMicii mpu ToproBo-npoMucoBiii nanati YKpaiHu Ha OCHOBI
[IPOBEJEHHSI KOMIJIEKCHOT'O aHaJli3y IIPaBOBOIO PEryJl0BaHHS iHCTUTYTY MiKHAPOJHOI'O KOMEPLIMHOro apbiTpaxy B
YkpaiHi, a Tako>X (pOpMYJIIOBaHHSI TEOPETUYHUX y3arajbHeHb Y Liill cdepi Ta Ipono3uiliil moA0 BIOCKOHAIEHHS
MEeXaHi3My JJaHOro peryioBaHHs. Y [lepmomy po3zini «IIpaBoBa npupoja Ta iCTopist pO3BUTKY Mi>XKHapOL4HOTO
KOMEPLIHOro ap6iTpaxKy sIK aJIbTEPHATUBHOTO CIIOCO0Y BUPIlIEHHS CIIOPiB» 3'1COBAHO IIPABOBY IPUPOLAY
MDKHapOJHOTO KOMEPLITHOTO ap6iTpaxy sIK albTEePHATUBHOTO CIIOCOOY BUPIII€HHS CIIOPiB, 1110 BUHUKAIOTh MiX
CTOPOHAMMU, 3JIy4€HUMMU [10 C(PEePU 30BHILTHbOEKOHOMIUHOI [IisiIbHOCTI. Bu3Hau€eHo, mo MbKHapogHu
KOMEePLiHUI apOiTpaxk Mae HeJep>KaBHY IPUPOY, OCKIJIbKM B OCHOBI 0T0 [isi/IbHOCTI JIEXKUTb apbiTpaxkHa yroga.
Y Ipyromy po3sgini «I[IpaBoBuii cTaTyc Ta oprasisalis nissibHoCTi MopcbKoi ap6iTpasxkHoi komicii ipu TIIIT Ykpainu»
BUSIBJIEHO OCOOJIMBOCTI KOMITeTeH1ii MopchKoi apbiTpaskHoi KoMmicii mpu ToproBo-mpoMUCOBil nanaTi Ykpainuy,
sIKa BU3HA4Ya€ThCS SIK HalliOHAJIbHUMUY, TaK i MDKHapOOHMMU HOPMATUBHO-TIPABOBUMU aKTaMU. Y L[bOMY KJIIOUi
BaxynBoO, o MAK npu TIIIT Vkpainu mae napanesnbHy, 260 albTePHATUBHY, [TPEeIMETHY KOMIIETEHIIIO 010
CIIOpIB, SIKi BUHUKAIOTH i3 IPUBAaTHOIIPABOBUX BiJHOCHH, YCKJIAJHEHUX IHO3€MHUM €JIEMEHTOM, 1O BiNIOBiza€, aje
He KOHKYpPYE€ 3 IIPEIMETHOI0 KOMIIETEHIII€I0 T'OCIIOLAPChKUX CYIB Ta CYiB 3arajbHOI 10prucaukuii. Y Tpetbomy
PO31ii «YXBaJIeHHs, BU3HAHHS i BAKOHAHHS pilleHb MopchKoi apbiTpaskHoi komicii npu TTIIT YkpaiHu» aBTopoM
[IPOAHAaIi30BaHO TaKi IIMTAaHHS SIK 3a0€e3IIeYeHHs [1030BY B apOiTpakHOMY IIPOBaIKEHHI, IPUIIMHEHHS PO3IJISLY
CIIOpY ! BUHECEHHSI ap6iTpa’KHOTO pillleHHs Ta MIJISIXU BIOCKOHAJIEHHsI poO0TH MopcbKoi apbiTpaskHOi KoMicii mpu
TIIIT Ykpainu. 30kpemMa, BUSBJIEHO, 110 Mif yac po3rusany criopy B MAK nipu TIIIT YKkpainu CTOPOHM CIIOPY MOXKYTb
CKOPUCTATUCS JBOMA aJbTE€PHATUBHUMU CIIOCOOAMU OTPHMMAHHS HaJIESKHOTO 3a0€311eYEHHS Y 3B'SI3KY i3
3aCTOCYBaHHSIM BiJI[TOBiIHMX 3aX0JiB: HA OCHOBI 3aCTOCYBaHH 3a06e31e4yBajlbHUX 3aX0iB Nep>KaBHUMU CylaMU i
3aBJSIKM 3aCTOCYBaHHIO TaKUX 3aX0[iB 6€310CepeqHbO CKIAOM apbiTpaKy. OfHaK, Micjis 3aCTOCYBaHHS
3abesnevyBanbHUx 3axofiB MAK mpu TIIIT Ykpainu He Mae MOXKJIMBOCTI FapaHTyBaTy IPUMYyCOBE BUKOHAHHS
CXBaJIEHOTO HUM NPOLECYaJIbHOTO aKTa PO 3abe3MevYeHHs I030BY, aJpKe apbiTpak Mae HeJeP>KaBHUI XapaKTep,
TOMY He HaJiJIeHUH BJIaJIHUMU [IOBHOBAKEHHSIMU 1[0/I0 3aJy4YE€HHs OPTraHiB BUKOHAHHS CyIOBUX aKTiB. CyTTEBa
0COOJIMBICTb 3aCTOCYBaHHS 3a6e3nevyBanbHUX 3ax0iB Y MAK nipu TIII Ykpainu BUmniuBae i3 JoroBipHoOro
XapakTepy ii KOMIIETEHIii Ta Mae AVCIO3UTUBHUI XapakTep. Y BUCHOBKAaX BUCBITJIIEHO PE3YJIbTATY BUBYEHHS Ta
aHaslizy [IpaBoBUX 3acal, popMyBaHHS Ta QyHKIiOHYyBaHHS MopcbKoi apbiTpaskHoi koMmicii mpu Toproso-
IIPOMMUCJIOBIN Nasati YKpaiHu 3 ypaxyBaHHSIM 0COOHMCTOrO BHECKY aBTOpA Y NOCJIiIPKEHHS 3asBJIEHO] TPOOIEMATUKMU.
HapaHo Ki1t0490Bi pekoMeHallii o0 BIOCKOHAIEHHS ITPAaKTUYHOI AisiIbHOCTI MOpChKOi apbiTpaXkHOi KoMicii npu
ToproBo-npoMUCOBiii najnati YKpaiHy, a TAKOK BHECEHHS 3MiH [10 HAI[iOHAJIbHOTO 3aKOHOAABCTBA, SIKi I03BOJISITh
BUPOOUTH BiATIOBiTHI HOPMaTUBHO- IIPABOBi 3aCaiM JisIJIbHOCTI MiXKHAPOHOTO KOMEpLiiHOro ap6iTpaxy B YKpaiHi
3 ypaxyBaHHSM [1€peJOBOr0 MbKHapOIHOTO NOCBiAY B Lill chepi.

2. ABSTRACT K. A. Tsyrfa. Legal Principles of Formation and Functioning of the Maritime Arbitration Commission
at the Ukrainian Chamber of Commerce and Industry. - Qualification scientific work as a manuscript. Dissertation
submitted for the scientific degree of Doctor of Philosophy in the Field of Knowledge 08 ‘Law’ in the Specialty 081
‘Law’. — Private Higher Educational Institution ‘Kyiv International University’. Kyiv, 2025. This dissertation is a
comprehensive study of the legal foundations of the formation and functioning of the Maritime Arbitration
Commission at the Ukrainian Chamber of Commerce and Industry to be carried out on the basis of a full-fledged
analysis of the regulatory framework and practical activity of this international arbitration institution in the
context of international, national and non- state regulation. The Introduction substantiates the selection and
relevance of the topic concerned, defines the object and subject of the research, outlines the research objectives,



its methodological and theoretical frameworks, and stipulates the research methods employed. It further
elucidates the scientific novelty of the obtained results and the author’s personal contribution, providing details
regarding the presentation of research findings. The object of this dissertation is the organizational and legal
principles of the activities of international commercial arbitration courts that carry out the procedure for resolving
disputes and making decisions on relations complicated by the presence of a foreign element. The subject of the
present study is the norms of Ukrainian and international law that regulate legal relations related to the formation
and functioning of the Maritime Arbitration Commission at the Ukrainian Chamber of Commerce and Industry.
The dissertation aims to determine the legal principles of the formation and functioning of the Maritime
Arbitration Commission at the Ukrainian Chamber of Commerce and Industry on the basis of a comprehensive
analysis of the legal regulation of the institute of international commercial arbitration in Ukraine, as well as to
formulate the theoretical generalizations in this area and the proposals for improving the mechanism of this
regulation. The First Chapter ‘The Legal Nature and History of the International Commercial Arbitration as an
Alternative Method of Dispute Resolution’ clarifies the legal nature of international commercial arbitration as an
alternative method of resolving disputes that arise between the parties involved in the sphere of foreign economic
activity. The international commercial arbitration is determined to have a non-state nature, since the basis of its
activity is constituted by an arbitration agreement. The Second Chapter ‘Legal Status and Organization of the
Maritime Arbitration Commission at the Ukrainian Chamber of Commerce and Industry’ identifies the specific
features of the competence of the Maritime Arbitration Commission at the Ukrainian Chamber of Commerce and
Industry which is determined by both national and international regulatory legal acts. In this regard, it is important
that the MAC at the Ukrainian Chamber of Commerce and Industry has parallel, or alternative, subject matter
competence regarding disputes arising from the private legal relationships complicated by the presence of a
foreign element that corresponds, but does not compete with the subject matter competence of the commercial
courts and courts of general jurisdiction. In the Third Chapter ‘Adoption, Recognition and Enforcement of Awards
of the Maritime Arbitration Commission at the Ukrainian CCT, the author analyzes such issues as securing a claim
in arbitration proceedings, terminating the dispute consideration and making of an arbitral award, as well as the
ways to improve the work of the Maritime Arbitration Commission at the Ukrainian CCI. In particular, it is found
that during the consideration of a dispute in the MAC at the Ukrainian CCI the parties to the dispute can use two
alternative ways of obtaining appropriate security in connection with the imposition of appropriate measures: on
the basis of the application of interim measures by state courts and through the application of such measures
directly by the arbitration panel. However, after the application of interim measures, the MAC at the Ukrainian CCI
is unable to guarantee compulsory execution of the procedural act on securing the approved claim, since the
arbitration is non-state in nature and thus is not endowed with the power to involve the bodies executing judicial
acts. The Conclusions highlight the results of the study and analysis of the legal foundations of the formation and
functioning of the Maritime Arbitration Commission at the Ukrainian Chamber of Commerce and Industry, taking
into account the author’s personal contribution to the study of the issues concerned.
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