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1. Incepraiis npucBg4YeHa LijliCHOMY HAyKOBOMY 6a4€HHIO iHCTUTYTY IPUMUPEHHS Y KPMMiHAJILHOMY IIPaBi
YKpainu sk 6araTorpaHHOMY [TIPaBOBOMY Ta COLiaibHOMY (p€HOMEHY, 1O Biflirpae KII04OBY pPoJib y TpaHCchopmallii
craHgapTiB Pagu €sponu. Y Xozi BUKOHaHHS pOoOOTH AOCIIIPKEHO (PYyHIAMEHTaIbHY [IPaBOBY IPUPOLY
IIPUMMPEHHS, SIKE BUBHAUEHO HE JIMIIIE K BYy3bKOIPOLleCYalbHYy [Iil0, a K 6a30BUIA BUSB ITpaBa JIIOIUHU HA
caMOCTiliHe pO3B'si3aHHS KOHQJIKTY Ta BiHOBJIEHHS IOPYLIEHOI FApMOHIi CoLliaIbHUX 3B'S13KiB. BCTaHOBJIEHO, 11O
IIpaBO Ha IPUMHUPEHHS Mae IIIMOO0Ke KOPiHHS Yy 3arajbHiil cucTeMi [1paB JI0AUHY, 6€3[10CepeiHbO BUILJIMBAIOYU 3
KOHCTUTYLIHUX NIPUHLMIIIB [1I0BAaru [0 JIIOJChKOI MIHOCTI, CBOOOM BOJIEBUSIBJIEHHS CTOPIH Ta [IpaBa Ha
cripaBenyivBUi cyz. JJoBeneHo, o iCHYI0YMI 3aKOHOAABYMIA MTiAXin, oOMeXeHn paMKaMy YMHHOI cTatTi 46 KK

Ykpainu, Ha cy4acHOMY eTarli po3BUTKY YKpaiHu IOTpebye CyTTEBOrO TEOPETUYHOIO Ta HOPMaTHUBHOI'O



PO3LIMPEHHS, OCKIJIbKYA I€MOKPATUYHE CYCIIIJILCTBO IEMOHCTPYE CTIMKMM 3aMAT HA FHYYKillli Ta r'yMaHiCTUYHI
dbopmu rpaBocyis, e iHTepecy XKepTBU BU3HAIOTHCS MPIOPUTETHUMU MTOPIBHSIHO 3 GOPMaJIbHUM KapaJlbHUM
iHTepecom Jepxkasu. I1if yac peTesibHOro aHasli3y YMHHOI HOPMaTHUBHOI 623U BUSIBJIEHO CUCTEMHI HEY3TrOJPKEHOCTI
MiX MaTepiaJIbHUM KpUMiHaJIbHUM NIPABOM Ta NPOLeCyaIbHUMUA HOPMaMHU, L0 PETYJIIOI0Th CTaTyC YYaCHUKIB
[IPOBA/KEHHSI. 30KpeMa, BCTAaHOBJIEHO, 1[0 HEY3TOJIKEHICTh TEPMIHOJIOTIYHOrO anaparTy 010 BUBHAYEHHS 0Co0U
notepmninoro y KK Ykpainu ta KITK Vkpainu cTBoOpioe WITy4YHi IpaBO3acTOCOBHI 6ap'epy, sIKi 3aBaXKaloTh peasbHil
peasizallii npaBa Ha IPUMUPEHHS. Y POOOTI 3'51COBAaHO Ta TEOPETUYHO OOIPYHTOBAHO IOTEHIIia/l OHOBJIEHHS
IiAXOiB O IPMMHPEHHS Yepe3 Ipu3My peOpMyBaHHS [IPABOBOI CCTEMU Ta BPAXyBaHHS MOJIOKEHb IIPOEKTY
HoBoro KK Ykpainu. ApryMeHTOBaHO, 10 IPOIIOHOBAHU [IEPEXiT Bif 3aCTapisioi MoAesi 3BiIbHEHHS Bif
BiITIOBiaJIbHOCTI 10 iHHOBALITHOTO iHCTUTYTY HENIPU3HAYEHHS [I0KapaHHs y Pasi YCIIIIHOTrO IPUMUPEHHS € OiJIbIll
BUTPABIAHMM 3 TI03UIIil 3arajbHOi Teopii mpasa. JloBeeHo, 10 TaKui MiAxif, 103B0OJIsI€ 30€perTy HEOOXiTHUN
BUXOBHU Ta [IPEBEHTUBHUI [TOTEHIIiajl 32aKOHY, BOZHOYAC MAaKCHMMaJIbHO 3a[J0BOJIbHAIOYY [IPABO [TOTEPIIJIOrO Ha
cIipaBeyivBy caTucdaklliio Ta BilHOBJIEHHS [1ICUX0JIOrTYHOro KoMpopTy. KprMiHanibHO-TIPaBOBUI CEIMEHT
IOCJiI)KeHHS I03BOJIMB 3[IiHCHUTY IJIMOOKUI aHasli3 BIUIMBY IPUMUPEHHS Ha IICUXOCOLiaIbHUI CTaH Ta OAAJIbLIY
MOBEJiHKY Y4aCHUKIB KPMMiHaJIbHO-TIPABOBOrO KOHQJIIKTY. [JoBEI€HO, O Ha BiIMiHY Bifl TPAAULiITHOI KapaJIbHO]
i3oJis1Lii, IKa B 6araTbOX BUMAAKAX MPU3BOJIUTH O CTUTMATHU3AIlil Ta MOJAMbIIOI KpUMiHai3amii ocobu, MpuMUPEHHS
3alycKae BUCOKoe(dEeKTHBHI MeXaHi3MU BHYTPILIHbOI pecolianisalii yepes 6e3rnocepeiHIo eMOLiNHY Ta IIPaBOBY
B3a€MO/IIIO 3 JKEPTBOIO. BCTaHOBJIEHO, IO [IPOLEC YCBiIIOMIIEHOT'O KaATTs Ta aKTMBHA [iJIbHICTD, CIIPSIMOBaHa Ha
peasbHe yCYHEHHS 3al01isSHOI IIKOAU, CTIPUSIOTh TpaHcdopMalii 0co6rCTOCTi IPaBONOPYLUIHKUKA Ta (POPMYBAHHIO Y
HBOTO CTiMKOi aHTMKPUMIHAJIbHOI yCTAaHOBKU Ha MailbyTHe. BogHouyac y po60Ti 06IpyHTOBAHO, 10 1151 [IOTEPIIiJIOo]
0ocobu Nnpoleaypa NpUMUPEHHS BUCTYIIA€ HallieBilIMM iHCTPYMEHTOM Ji€BiKTUMi3alii. MOXKIMBICTb OTPUMATHU He
Jiuile MaTepiajJbHy KOMIIEHCALlilo 30UTKiB, a i1 Ipe MOpaJlbHE BiiIKOJYBAaHHS Ta MOSICHEHHS] IPUYMH BYMHEHOTO,
IIO3BOJISIE€ TIOTEPIILIOMY 3HAYHO WIBUIIE [I0I0JIATH HACIIIKY IOCTTPAaBMaTUYHOTO CTPECY Ta BiTHOBUTU 6a30Be
BiIUYyTT# coljiasbHOI 6e3neky y rpomazi. Y gucepralii IpoBeneHo po3MUpeHUii aHali3 0Co0INBOCTEN IPUMUPEHHS
32 OKPEMMMHU KaTeropisiMu KpUMiHaJIbHUX NIPABOIIOPYIIEHb. 30KpeMa, JOCTiIKeHO cenn@iky KoHQJIKTIB y cdepi
BJIACHOCTI, TPOMaJIChKOT0 TIOPSIIKY Ta 6e3IeKu Pyxy, A€ MOTeHIiaj BifTHOBHOIO MiiX0ly BU3HAYEHO K HaBUILUN
3aBISIKA MOXJIMBOCTI IIBUIKOTO HiBeI0OBaHHS MWKou. OcobIMBY HAYKOBY yBary NpUaijieHO ICTUL, IPyKHbBOI 10
IWTHHU. JJoBe[IeHO, 11O [J151 HEMIOBHOJIITHIX MiJJ03PI0BAaHUX [IPUMUPEHHS TOBUHHO PO3IJISIATUCS SIK
0e3aJIbTEpPHATMBHUI [IPIOPUTETHUI LUISIX BUPILIEHHS CclIpaBy. TpaguLiiHuI CyLOBUI BUPOK Ta CYOUMICTb 4aCTO
CTAIOTh [JIs MifJliTKa HerepebopHUM (HakTOPOM COIiaJIbHOTO BiIuy>KeHHS Ta WITOBXAI0Th 10 MpodeciiiHoi
3JI0YMHHOCTI, TOZi SIK MeJjiallist 103BoJIsie e(PeKTUBHO BUNIPABUTU [IOMUJIKY 6€3 PyHHYBaHHS COLliaIbHOI
inenTHMYHOCTI IUTUHU. Y POOOTI PO3KPUTO CKIIAIHY POJIb MeJiaTopa y CIpaBax 3a y4acTIo IiTel, e BiH BUCTyIae He
JivIe TIPAaBOBYM IIOCEPEIHMUKOM, a 1 rapaHTOM JOTPUMMAaHHS HalKpallyX iHTepeciB JUTUHU Ta €MOLINHOI 6e3neKu
npolecy, 1o norpedye iHTerpatii MeialiiHUX NPaKkTUK y HisyIbHICTD LIeHTPiB «bapHaxyc».

2. The dissertation offers a holistic scientific vision of the institute of reconciliation in the criminal law of Ukraine
as a multifaceted legal and social phenomenon that plays a key role in the transformation of the modern criminal
justice system of Ukraine in the context of its European integration progress and adaptation to the standards of
the Council of Europe. The study examines the fundamental legal nature of reconciliation, defined not merely as a
procedural act but as a core manifestation of the human right to independent conflict resolution and the
restoration of disrupted social relations. It is established that the right to reconciliation is deeply rooted in the
general system of human rights and is directly derived from the constitutional principles of respect for human
dignity, freedom of expression of the parties, and the right to a fair trial. It is demonstrated that the existing
legislative approach, limited to the scope of Article 46 of the Criminal Code of Ukraine currently in force, requires
significant theoretical and regulatory expansion, as a democratic society demonstrates a steady demand for more
flexible and humanistic forms of justice in which the interests of the victim are recognized as a priority over the
formal punitive interest of the state. A thorough analysis of the current regulatory framework reveals systemic
inconsistencies between substantive criminal law and procedural norms governing the status of participants in

criminal proceedings. In particular, inconsistencies in the terminological definition of a victim in the Criminal Code



of Ukraine and the Criminal Procedural Code of Ukraine create artificial law enforcement barriers that hinder the
effective implementation of the right to reconciliation. The dissertation substantiates the need to update
approaches to reconciliation through the prism of comprehensive legal reform, taking into account the provisions
of the Draft Criminal Code of Ukraine. It is argued that the proposed transition from the traditional model of
“release from liability” to the institute of “non-imposition of punishment” in cases of successful reconciliation is
more consistent with general legal theory. Such an approach preserves the preventive and educational function of
criminal law while maximizing the victim’s right to fair redress and psychological restoration. The criminological
dimension of the study provides an in-depth analysis of the impact of reconciliation on the psychosocial condition
and subsequent behaviour of participants in a criminal law conflict. It is demonstrated that, unlike traditional
punitive isolation, which often leads to stigmatization and further criminalization, reconciliation activates effective
mechanisms of internal resocialization through direct emotional and legal interaction with the victim. Conscious
remorse and active efforts to remedy the harm caused contribute to personal transformation and the formation of
a stable law-abiding orientation. For the victim, reconciliation serves as an effective mechanism of devictimization.
The opportunity to receive not only material compensation but also sincere moral redress and clarification of the
circumstances of the offence facilitates recovery and restores a basic sense of security within the community. The
dissertation also analyses the specific features of reconciliation in particular categories of criminal offences,
including offences against property, public order, and traffic safety, where the restorative approach demonstrates
the greatest potential due to the possibility of prompt mitigation of harm. Special attention is devoted to child-
friendly justice. It is substantiated that, in cases involving juvenile suspects, reconciliation should be regarded as
the primary and preferable mechanism for case resolution. Traditional court sentences and criminal records often
become factors of long-term social exclusion for minors and may contribute to persistent criminal behaviour,
whereas mediation enables correction without undermining the child’s social identity. The complex role of the
mediator in cases involving children is examined: the mediator acts not only as a legal intermediary but also as a
guarantor of the best interests of the child and of the emotional safety of the process, which necessitates the
integration of mediation practices into the activities of the Barnahus model.
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InenTudikarop ORCID ID: 0000-0001-6005-2943

JoparkoBa iHdpopmamnist:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [lepkaBHUIi [I0JATKOBMIi YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micue3HaxoaKeHHS: By/. VHiBepcuTeTChKa, Ipninb, 08201, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinicrepcTso dinaHciB Vkpainu

InenTudikarop ROR: 004ezwh23

VIII. 3aKkJII04Hi BiZoMOCTi

BnacHe IlpizBume Im's I10-6aTbKOBI Bopynosa Onecs MukonaisHa
rOJIOBH pagu

BnacHe IlpizBuie Im's [10-6aTbKOBI Bonynosa Onecs MukoaisHa
rOJIOBYIOYOTO Ha 3acigaHHi

BignoBigasibHuUI 3a HiATOTOBKY I'puiiiok Irop BacunpoBry
00JIIKOBHX JJOKYMEHTIB

PeecTpartop IOpuenko TeTssHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




