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2. The will and the declaration of will in transaction

Pedepar:

1. B po60Ti po3risaaoThCs NOHSTTS T CYTHICTh KaTeropill NpaBoO4YMHY, BOJIi Ta BOJIEBUSIBJIEHHS, BU3HAYEHO iX Miclie
y OOKTPHHI LIMBIJIbHOTO NpaBa. BusiByieHo crienndiky i CIpsIMOBaHICTb BOJIi Ta BOJIEBUSIBJIEHHS B [IPABOYMHAX, iX
CIIiBBiJHOLIEHHS, 3Ha4Y€HHs. PO3MEKOBYIOTbCSI MOTUB, METa i IPUYMHN BYNHEHHS [IPABOYVHY [JIs1 3'sICYBaHHS
IificHOI BOJIi 0cOOU Ipu 1oro BYMHEHHI. Bu3HaueHo cucTeMy Baj, BOJIi Ta BOJIEBUSIBIIEHHS OCi6 IpU BUMHEHHI
[IPAaBOYNMHIB Ta HAIAHO IM MOPIiBHSJIBHY IPABOBY XapaKTE€PUCTUKY. PO3KPUTO 3aj1€XKHICTh POPMYBaHHS BOJI Ta
BOJIEBUSIBJIEHHSI Bif] Cy6'€KTHOTO CKJIa/ly IPABOYMHY, IPOBELEHO aHai3 Cy6'eKTiB IPaBOYMHY, 3aIIPOIIOHOBAHO
BiANOBiIHY Kacudikalilo TaKuX NPaBOYMHIB. PO3KPUTO CYTHICTb Ta BUSIBJIEHO CIIiBBiHOLIEHHS IIOHSTh OOMaHy Ta
[IOMUJIKY, OOMaHy Ta OMaHH, IOrPO3U Ta HACUJIbCTBA. PO3KPUTO IIPaBOBi HACJIiAKY BUMHEHHS [TPABOYMHIB 3 BaJlaMU
BOJIi Ta BOJIEBUSIBJIEHHS i BUSHAHHS iX HENIMCHUMU. JJOCIIIKEHO CyIOBY IIPAKTUKY L1040 BU3ZHAHHS HELIICHUMU

MIPABOYMHIB 3 Ba/IaMU BOJIi Ta BOJIEBUSIBJIEHHS], 3'SICOBAHO OCHOBHI MPOGJIeMU Ta HEHOJIiKH, SIKi BUHUKAIOTh TIif1 9ac



PO3IJIAY CIIPaB y Cy[i Ta 3alIPONOHOBAHO UIIAXM iX ogosaHH. CHOpMyIIbOBaHO MPONO3ULii 00 YCYHEHHS
HEeJIOJIiKiB y IMBIIbHO-TIPAaBOBOMY PETYJIIOBaHHI HELiICHOCTI IPaBOYKHIB, IOB'I3aHUX 3 BaJJaMU BOJIi Ta

BOJIEBUSBIIEHHA.

2. The thesis is dedicated to the study of categories of will and will expression in a transaction. The study reveals
the notions and essence of the category of transaction, will and will expression; their place in the theory of civil
law has been identified. Specific features and direction of will and will expression in transactions, their ratio and
meaning have been determined. We have identified the necessity to differentiate a motive, aim and reason for
transaction to establish real will of a person during its commitment. We have defined the systems of a lack of will
and will expression of the persons during commitment of transactions and provided comparative legal
characteristics. Dependence of will formation and will expression from the transaction subject content has been
revealed, analysis of transaction subjects has been conducted, appropriate classification of such transactions has
been offered. The ratio of fraud and fault, fraud and deceit, threat and violence has been established, the essence
of each abovementioned notions has been revealed. Legal consequences of transactions committed with a lack of
will and will expression and considering them invalid. Great attention has been paid to an analysis of judicial
practice, about considering transactions with a lack of will and will expression invalid, main problems and
disadvantages arising during considering the case in the court have been found out, and ways of it solution have
been offered. Scientific conclusions and offers with regard to elimination of gaps and other faults in the civil and
legal regulation of invalidity of transactions related to will and will expression have been formed.
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