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1. ChopMmys1bOBaHO KOHLIEITYaJbHi MTOJIOKEHHS i BUCHOBKY, 110 MalOTh HAYKOBY HOBU3HY i € 0COOMCTUM BHECKOM
aBTOpa B JOCJII)KE€HHS 3a00POHMU IIpoIaraHiy BiliHU. 3allpOIIOHOBAHO BJIACHY epPioAun3allil0 PO3BUTKY
icTopiorpagii nponaranau BiiHY, B MeXax sIKOI BUOKPEMJIEHO ii OCHOBHI eTanu. OGIpyHTOBAaHO METOO0JIOTIYHUI
iHCTpyMEHTapil JOCHiIKEeHHS (peHOMEHa MIPOINara’iy BillHY, KU TOJISITa€e y 3aCTOCYBaHHI METO0JIOTii HAYyKOBOTO
ni3HaHHS, 3aCHOBAHOI Ha TI0€IHAHH] 3arajlbHOIPABOBUX, CIIelliajIbHO IPABOBUX (METOLOJIOTISI HAyKU
KpUMiHAJIBHOTO IIPaBa) Ta ICUX0JIOrO-IIPaBOBUX MeToAax. [logaHo KOHLeNTyalbHe 6a4eHHSs ABOPiBHEBOI
CTPYKTypH IIpONaraHiy BiliHY, IO Nepenbdadae HasiBHICTb CYKYITHOCTi B3aEMOOOYMOBJIEHMX €JIEMEHTIB, SIKi
PO3KPUBAIOTh PO3YMiHHS NPOMNAra’ay BilHU: IEePIINi piBeHb lepenbdadae 3anobiraHHs ponarasi BiftHu, Apyrun
piBeHb HallijieHui 6e3rocepeiHbO Ha YCYHEHHsI caMoi ITponaraiiy BifiHu. O6uBa HOpMATUBHO 3aKpiniieHiy 4. 1
cT. 20 Tay 4. 2 cT. 20 MbKHapOHOrO NaKTy PO IPOMAJSIHCBKI Ta nojitnadi npasa (MIIITIIL). [Iponaranpa BiiHK
PO3yMi€eThCs1 aBTOPOM $IK MIOMIMPEHHS B OyAb-sIKiil GOPMi NOTJIs1iB, (PAKTIB, apPTYMEHTIB Ta iHIINX BiIOMOCTEH,

30Kp€eMa 3aBilOMO HEIPaBIVBUX, PO3IAII0OBAHHS BHYTPIIHBO- TA 30BHIIIHLOEP>KaBHOI PaCOBOI, pEJIriiiHOi,



HaliOHAJIbHOI BOPOKHEY], 1110 Ma€e Ha MeTi 3aKJIMKU Ta MiI0yPIOBaHHS [0 3[iiCHEHHSI BOEHHUX KOHPIIIKTiB 260
arpecuBHOI BiflHU. Bu3Hau€HO 3MiCTOBHE HaIllOBHEHHS IIPOIIaraHiy BiliHY, sIKe [lepenbdadae HassBHICTb CYKYITHOCTI
TaKMX B3a€MOOOYMOBJIEHUX €JIEMEHTIB, SIK: MTiZI0YPIOBaHHS IO BifiHU ab0 arpeCUBHUX Jili; i301s11is rpomMasiH Bin
Oy[b-sIKMX KOHTAKTIB i3 30BHIIIHIM CBITOM; 3aMOBUYYBaHHS Ta BUKPUBJIEHHS Aisl/IBHOCTI MDKHApOJHMX YCTAaHOB Ha
KOPHUCTb MUPY; CTBOPEHHS ME€PELIKOZ, 1J1s1 OTPUMaHHS iHdopMalii Npo IyMKy iHIMX gepxkaB. JJoBeeHo, 110 HOPMH,
sIKi CTOCYI0ThCSI 3a00POHM IIpoNaraHiy BiliHY, CIPSIMOBAHOI Ha IIpsiMe Ta FPOMa/iChKe MifOypIOBaHHS JO BOPOXKHEUi
YM HACUJIbCTBA, € HOPMaMHU 3arajlbHOro MbKHapOJHOTO 11paBa, 1o MOKJIafaloTb 3000B'13aHHS Ha Jep>kasu. | came
TaKi HOPMU HaKJIa[al0Th IO3UTUBHI 3000B’I3aHHS €rga omnes Ha 3a00pOHY NponaraHay BiliHU. A BifjTak, BHECEHHS
3aCTepEXEHb [0 HUX i BIIXNJIEHHS BiJl HUX YHEMOJKJIMBIIIOIOTHCS. BUOKDEMIIEHO YOTUPHU aCIIEKTH 100 MOBHU
HEHAaBUCTi Ta BOPO>KHEYI: [NIOLIVPEHHS iieil, 3aCHOBAaHUX HA PACOBill HEPIBHOCTI; IOIKUPEHHS ifiel, 3aCHOBaHUX Ha
PacoBill HEHABUCTI; MiNOYyPIOBAHHS 10 PACOBOi AUCKPMMIiHallii; Mif6yPIOBaHHA [0 aKTiB, CIIPSIMOBAHUX TPOTU OyAb-
SIKOI pacy 4y Ipynu oci6 iHIIOro KOJIbOPY LIKipy 260 €THIYHOTO TOXOIPKEHHS, a TaKOX HAaJIaHHS OyIb-sKOi
IOTIOMOTH [1J1s1 TPOBEEHHS PaCUCTChKO] JisiIbHOCTI, 30KpeMa ii piHaHcyBaHHS. OKpeCIeHO KIII0UOBi €J1IeMEeHTU sl
BM3HAUEHHS CYTHOCTi MOBU BOPO’KHEUI, @ came: ymuceJl, Mif0yploBaHHs 1 ocyKeHi pe3yibTaTu. EeMeHT
IIpOIaraHiy MOKHA PO3YMITH SIK BUMOTY MIOJ0 YMUCIY, TOOTO BOHA OXOILIIOE JIMIIE 3as1BU, 3pO0JIEH] 3 HAMipOM
PO3IaNnTy BOPOKHEYY. 3asBU, 3p0o0JieHi 3 HaMipoMm MifndyproBaTy iHIIKX 4O HEHABUCTI, HEOOXiTHO CIIPUMMATH SIK
MOBY BOpPOsKHeYi. OGI'PYHTOBAHO, 110 MiI0YPIOBAHHS € €JIEMEHTOM ITPOIAraHiy BifiHMA Ta B3a€MOIIOB'SI3aHNM 3 HEIO
NOHSTTSIM. B6adaeThbCs, 110 BUPIlaJbHUM i BiIMIHHMM €JIEMEHTOM Mi0yPIOBAaHHS € HaMip Ni0ypIOBaTH iHIMIKX 1O
BOPO>KOCTi 41 HACUJIbCTBA. 3alIPOIIOHOBAHO BHECTH IpsIMeE i Iy6JliuHe Mif0yploBaHHS [0 arpecii 1o nepesiky
3JI04MHIB PUMCBKOTO CTaTyTy Mi>KHapOZHOIrO KpUMiHAJIBHOTO Cyly. BU3Ha4Ye€HO OCHOBHI aCIE€KTU NPAKTUKKU
MIXKHAPOJHUX BifICBKOBUX TPUOYHAJIiB, KOJIM NIpONaralia BillHM PO3yMi€ThCS i SIK CYKyIHICTb Iill o0
nifg0ypIOBaHHA O BOEHHUX [Iifl Y/ T€HOLHUY, i SIK IPSIMi 3aKJIMKU 010 KOHKPETHUX 3JI0YMHHUX il IPOTU
KOHKPETHUX 0Ci0, i SIK IponaryBaHHs pacoBoi, HallioHaJIbHOI Y1 MEHTAJIbHOI JOMiHAaLlil OfHiel HApOIHOCTI, rpynu
0cib Hap iHIIO0; IpoTaraH/a BiliHM BU3HAETHCS i SIK 3aKiHUEHUI! 37I04MH, i SIK He3aKiHUeHUI 3/7I0YMH 6e3 MPSIMUX
HEraTUBHUX CYCIIJIbHUX HACJIIKIB, ajle y BUNaAKy HE3aKiHU€HOro 3JI04MHY Mi’KHApOAHa IIPaKTUKa po3poousia
KOHIIEIIIiI0 HEBIABOPOTHOCTI Ta HEMOXKJIMBOCTI YHUKHEHHS ITOKapaHHAa. OTpUMay MoJajbiioro pO3BUTKY
II0JIOKEHHSI I1PO Te, 1110 Ha MDKHApOHOMY PiBHI 1 oCi He BUpoOJieHa YHiBepcasbHa ITpaBOBa KOHCTPYKLis y popmi
HOPMAaTUBHO-TIPaBOBOT'O aKTa, KU MICTUTb 3arajibHe 1 000B'SI3KOBE 151 BCiX epKaB BU3BHAUEHHS IpoIaraiiy ta
il HeraTUBHUX BUIL,. BUpilleHHs 3a3Ha4Y€HOr0 MUTAHHS NepebyBae y IIIOWMHI peasnialii CIiIbHUX MiXKIEP>KaBHUX
MeXaHi3MiB yKJIaJlaHHSI 6araTOCTOPOHHIX Ta JBOCTOPOHHIX MDKHAPOIHO-TIPABOBUX IOTOBOPIB. A TOMY BasKJIMBO
BPaxOBYBaTU CBITOBUH JOCBiJ, SIK AeprKaB, TaK i Mi)KHapOJHUX OpraHisalili, Hanpukiag, €Bponencskoro Cowasy;
IIOJIOKEHHS, 110 BiJHOCKHU B c(epi 3a60pOoHU NpoNaraHy BiliHU CJIiJi CIPUIAMATH 3HAYHO WMPIIE, HDK CYyTO
KpUMiHa/IbHO KapaHe AigaHHA. [Iponarania BifiHM IIEPETBOPIOETHCS HA CTIMKMN IHCTPYMEHT BELIEHHS BilHU, & TOMY
JOLiZIbHO TIPOBOJIUTY YIIEPEIKYIOUNIA aHali3 Ta IPaBOBE MOZEIOBAHHS MOLIYKY HOBUX €(PEKTUBHUX MEXaHi3MiB

KpMMiHaAJIBHOTO NI€PEeClifyBaHHs 3a TaKUI BUJ, 37I09MHY, HaBiTh i3 MOKJIMBICTIO 1I0ro pofioBoi nuBepcudikariii

2. The author’s personal contribution to the study of the prohibition of propaganda for war comprises the novel
scientific concepts and conclusions presented in this dissertation. The author proposes an original periodization
for the development of historiography of propaganda for war, establishing its main stages. The methodological
toolkit for studying propaganda for war is outlined as a methodology of scientific cognition based on a
combination of general legal, specialized legal (criminal law), and psychological legal methods. The work
conceptualises a two-tier vision of propaganda for war that includes a set of interconnected elements ensuring
comprehensive understanding of the phenomenon. The first level pertains to preventing propaganda for war, while
the second level is aimed at directly eliminating propaganda for war altogether. Both levels are officially enshrined
in parts 1and 2 of Art. 20 of the International Covenant on Civil and Political Rights (ICCPR). The author suggests
defining propaganda for war as any form of dissemination of views, facts, arguments, and other information,
including knowingly untrue messages, incitement of domestic and international racial, religious, or national hatred
that aims to instigate military conflicts or aggression. The distinction from conventional propaganda is highlighted,
as the latter focuses on spreading arguments, rumours, and other information among individuals to foster the



desired public opinion. The meaning and content of propaganda for war are defined by detailing its
interdependent elements, namely incitement to war or aggression, isolation from any contact with the outside
world, censorship and distortion of any action towards peace by international organisations, and obstruction of
access to information on the viewpoints of other countries. The dissertation proves that norms related to
prohibition of propaganda for war aimed at direct and public incitement to hostility or violence are, in fact, general
international law norms and they impose obligations on the states. These very norms institute positive erga omnes
obligations regarding the prohibition of propaganda for war, therefore there can be no derogations or deviations
from them. Notably, Ukrainian legal doctrine does not differentiate between the terms “moBa HenaBucri” and
“moBa BopoxxHeui”, which are treated as synonymous and equal translation-terms for hate speech, despite minor
stylistic and semantic differences. In this regard, the author suggests combing the terms and using “moBa
HEHaBUCTi Ta BopoxkHedi” hereafter, in order to highlight the relations and actions based on hatred that lead to
actual conflicts and wars. Four aspects of hate speech are summarised as (a) spreading ideas based on racial
superiority, (b) dissemination of ideas based on racial hatred, (c) incitement to racial discrimination, and (d)
incitement to acts against any race or group of people of different skin colour or ethnic origin, as well as abetting
or providing any support to racism-motivated behaviour, including financial resources. The author argues that key
elements to establishing the fact of hate speech are intent, incitement, and unlawful consequences. The element of
propaganda can be viewed through the lens of intent, i.e., propaganda should encompass only the statements
made with the intention of instigating hostility; statements made with the intention of inciting others to hatred
should be considered hate speech. It is substantiated that incitement is an element of propaganda for war and
these two concepts and interrelated. The definitive and distinguishing element of incitement is the intent to incite
others to hostility or violence. The author argues that direct and public incitement to aggression should be
included as a crime in the Rome Statute of the International Criminal Court. The paper outlines the main aspects
of the existing case practice of international military tribunals wherein propaganda is interpreted as a set of
actions aimed at inciting towards hostilities or genocide, or as direct calls for specific illegal actions against
specific persons, or as propagation of racial, national, or mental domination of one nation or group of people over
others. Propaganda for war is considered as both a complete crime and an inchoate offense without direct
negative social consequences, however, in the second case, the international practice has developed a concept of
irreversibility and made it impossible to avoid punishment. The author further develops the notion that there is
still no universal legal construct at the international level that would contain a comprehensive definition of
propaganda for war and its negative manifestations as a binding normative legal act. Solution to this issue lies in
the implementation of joint interstate mechanisms for concluding multilateral and bilateral international legal

agreements.
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