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2. Constitutional and legal status of the High Council of Justice in Ukraine and relevant bodies in foreign countries:
a comparative analysis

Pedepar:

1. luceprawio IpUCBSYEHO AOCIIKEHHIO KOHCTUTYLIMHO-TIPABOBOI'O CTaTyCy BUllloi paau npaBocynsd B YKpaiHi
Ta BiJTIOBIHUX OPraHiB y 3apyODKHMX KpajHax MIJISIXOM iX MOPIBHSIBHOTO aHasi3y. ¥ Mexxax npeiMeTa AOCiIKEeHHS
PO3IVISIHYTO Ta IIPOAHaJli30BaHO CTaH HAYKOBUX JOCIIIKEHD, PEIJIAMEHTALLII0 3a3Ha4E€HOT0 IIPABOBOTO CTaTyCy,
METOI0JIOTiI0 BJIACHOTO OCIiIPKEHHS, FeHe3y, IIOHSITTS Ta €JIEMEHTH, IPaBOCy6 €KTHICTh, TPUHLMIIN, KaJAPOBI,
JVCLUUIIIIHAPHI, KOHTPOJILHO-HATIJISIIOBI, OPraHi3aliiliHi IOBHOBAKEHHSI, 3arajlbHOCOLiaJIbHI Ta CIleliajlbHO-
IOPUIMYHI TapaHTii KOHCTUTYLIMHO-TIPABOBOTO CTaTyCy Builoi paay npaBocynns B YKpaiHi Ta BifIOBiZHNUX OpraHiB
y 3apybibKHUX KpaiHax. O6I'PYHTOBAHO Ta 3alIpOIIOHOBAHO I10JI0KEHHSI, y3arajJbHeHHs], Kiacudikallii, BUBHauYeHHs,
BMCHOBKH, IIPOMNO3MLii Ta peKOMEeHallii, CIPSIMOBaHi Ha YAOCKOHAJIIEHHS IPeIMeTa AOCHiIpKeHHS. JOTpUMYIOYICh
IIPaBUJI JIOTIYHOI TOOY0BU CTPYKTYPHU Ta MOCJiJOBHOCTI BUKJIQJIEHHSI MaTepiajly B AUcepTalii, Hainepuie 6yy1o

OIIpPallbOBAHO CTaH HAYKOBUX JOCJII>KEHb [IPABOBOTO CTATyCy Buioi pagy npaBocyaas B YKpaiHi Ta BiIIOBITHUX



opraHiB y 3apybikHMX KpaiHax. Ha 1iii mijictaBi KOHCTATOBaHO, 10 MepeBaykKHA OiMIbIIICTh AUCEPTALIMHUX POOIT,
MoHorpadiii, HayKOBUX cTaTel, MaTepiaiB KOH(epeHLil, BUCTYIIIB OKpeMUX [10CaJOBUX OCi0 Ta BUEHUX
[IPUCBSAYEHA OKPEMUM aCIleKTaM KOHCTUTYLIMHO-TIPAaBOBOIO CTaTyCy Buioi pagy npaBocyas, aje He MiCTUTh
110ro KOMIJIEKCHOTO aHasi3y. 3ayBa’keHO, 10 KOHCTUTYLIMHO-TIPAaBOBUI CTaTyC Buuoi pagu npaBocyans notpeodye
c(OpMOBaHOI HAyKOBOI JOKTPMHU. AZI>Ke JIMLIE y3TO[KEHA Ta 3arajlbHOBU3HAHA HAyKOBA JOKTPUHA MOXE CTaTU
OCHOBHUM HiAIPYHTSIM [J1s1 pO3pO0JIeHHSI Ta IPUHUHSTTS PeayIbHO Ail0unX Ta €(peKTUBHUX HOPMATUBHO-TIPABOBUX Ta
iHOMBiAyanbHO-BJIAHUX aKTiB y cdepi CyJOUNHCTBA. BU3HauY€HO JOKTPUHY KOHCTUTYLIIHO-TIPABOBOT'O CTATyCy
Buoi pagy npaBocyis sIK CUCTeMYy HayKOBUX MOIJISAiB, IEPEKOHAHb, KOHLEMIill YKpaiHChbKUX Ta 3apyODKHUX
BUYEHUX Y rajysi I0pUANYHUX Hayk (Teopil Ta ¢inocodii npasa, KOHCTUTYLIHHOTO, aAMiHICTPaTUBHOTO,
KpUMiHaJIBHOTO IIpaBa Ta IIPOLECY, CYAOYMHCTBA), @ TAKOX iHIIMX I'yMaHITapHUX HayK (Iep>KaBHOTO YIIPaBJiHHS,
noJsitosorii) y cdepi nisHaHHS Ta iHTepnpeTalii poOpManbHUX, CYTHICHUX Ta 3MiCTOBHUX XapaKTEPUCTHUK
KOHCTUTYLIIHO-TIPABOBOTO CTaTyCy Buioi pagy nmpaBocyas Ta BiiOBiIHMX OpraHiB 3apyOKHUX KpaiH.
OnpanboBaHO HOPMATHUBHI IpKEPeIa, 10 PErJIaMeHTYIOTh KOHCTUTYLIITHO-TIPaBOBUH CTaTyC Buioi panu
IpaBoCys B YKpaiHi Ta 3apyObKHUX KpajHax. YCTaHOBJIEHO CUCTEMY HOPMATHUBHO-TIPAaBOBUX aKTiB HalliOHAJIbHOTO
3aKOHOJIABCTBA YKpaiHU, sike 6e3MocepeiHbO BU3HaYae cTaTyc Bumoi pagu npasocynas B YKpaiHi. Takox
MIPOaHaJi30BaHO MDKHAPOIHI aKTH, SIKi BPEryJIbOBYIOTh CTATyC BiATIOBIIHMX OPraHiB y KpaiHax cBiTy. Ha 1iil migcrasi
3p006JIEHO MOAiJ1 MDKHApOJHO-TIPAaBOBUX aKTiB HAa OOOB'SI3KOBI Ta KOHCYJIbTATHBHI. Y3arajabHeHO, 1110 MibKHapoHi
aKTH, SIK OOOB'SI3KOBI, TaK i KOHCYJIbTAaTHBHI, yCTAaHOBJIIOIOTh TaKi BUMOTH [10 PerjlaMeHTallii IPaBOBOro CTaTyCy
OpraHis, BiNOBinHNX Brmiil pagi mpaBocynas B YKpaiHi sK: 1) IpaBoBe perysioBaHHs OislIbHOCTI CyLOBUX Pal Ha
piBHI KOHCTUTYILIii 260 crenianbHOro 3aKOHOIABCTBA; 2) 3allpOBAIPKEHHS iHCTUTYLiliHOI Ta QYHKIiOHANIBbHOI
HEe3aJIeXXHOCTI Bifi BUKOHABUOI i 3aKOHO,aBUYOi B1ay; 3) nependadyeHHs NOPsaKy GOpMyBaHHS CKIALy BilNOBIHUX
paz, 3a IKOro He MEeHIIe TI0JIOBUHY CKJI[ly MAlOTh HaJlivyBaTy Cy[ i, OOpaHi MpeCcTaBHUKAMU CYI0iBCbKOTO
KOpIycy; 4) HasBHUMU MalOTh OYTY [TI0BHOBAKEHHS I1107J0 0O0B'I3KOBOCTI IPUIHATUX pillleHb B MeXKaX CyJ0BOi
TifIKY BJaAM Ta AJ1s iHIMIKX JepKaBHUX OpraHiB, 3a6e31e4yeTbCsl CAMOCTINHICTD y BU3HAUEHHI IpoLelypy
IPUMHATTS pillleHb; 5) MATaHHS, OB'SI3aHi 3 MPUTITHEHHSIM [0 AUCLUILIIHAPHOI BiflTIOBiAANbHOCTI CYAiB MalOTh

3iMICHIOBATUCS 260 KOHTPOJIIOBATHCH BiATIOBITHUMMY CyIOBUMHU PaZlaMU.

2. The dissertation is devoted to the study of the constitutional and legal status of the High Council of Justice in
Ukraine and relevant authorities in foreign countries through their comparative analysis. Within the scope of the
research, the state of scientific research, the regulation of the specified legal status, the methodology of own
research, genesis, concepts and elements, legal personality, principles, personnel, disciplinary, control and
supervision, organizational powers, general social and special legal constitutional guarantees were considered and
analyzed. Provisions, generalizations, classifications, definitions, conclusions, proposals and recommendations
aimed at improving the subject of research are substantiated and proposed. Adhering to the rules of logical
construction of the structure and sequence of presentation of the material in the dissertation, first of all the state
of scientific research on the legal status of the High Council of Justice in Ukraine and relevant authorities in
foreign countries was worked out. On this basis, it was established that the vast majority of dissertations,
monographs, scientific articles, conference materials, speeches of individual officials and scientists are devoted to
certain aspects of the constitutional and legal status of the High Council of Justice, but do not contain its
comprehensive analysis. It was noted that the constitutional and legal status of the High Council of Justice requires
a formed scientific doctrine. After all, only an agreed and universally recognized scientific doctrine can become the
main basis for the development and adoption of really effective regulatory and individual-authority acts in the field
of justice. The doctrine of the constitutional and legal status of the High Council of Justice is defined as a system of
scientific views, beliefs, concepts of Ukrainian and foreign scientists in the field of legal sciences (theory and
philosophy of law, constitutional, administrative, criminal law and process, judiciary), as well as other humanities
(state management, political science) in the field of knowledge and interpretation of formal, essential and
substantive characteristics of the constitutional and legal status of the of the High Council of Justice and relevant
authorities of foreign countries. Normative sources regulating the constitutional and legal status of the High
Council of Justice in Ukraine and foreign countries have been elaborated. A system of normative legal acts of the



national legislation of Ukraine has been established, which directly determines the status of the High Council of
Justice in Ukraine. International acts regulating the status of relevant authorities in the countries of the world
were also analyzed. On this basis, international legal acts are divided into mandatory and advisory ones. In general,
international acts, both mandatory and advisory, establish such requirements for the regulation of the legal status
of authorities corresponding to the High Council of Justice in Ukraine as: 1) legal regulation of the activities of
judicial councils at the level of the constitution or special legislation; 2) introduction of institutional and functional
independence from executive and legislative power; 3) provision of the procedure for formation of the
composition of the relevant councils, in which at least half of the composition must be made up of judges elected
by representatives of the judicial corps; 4) there must be powers regarding the abidingness of the decisions made
within the judicial branch of government and for other state authorities, independence in determining the
decision-making procedure is ensured; 5) issues related to bringing judges to disciplinary responsibility should be
carried out or controlled by the relevant judicial councils.
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