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1.V npuceprauii 34iiICHEHO KOMILJIEKCHE TEOPETHMKO-TIPABOBE LOCIIAKEHH IPUHLNIY HE3MIHIOBAHOCTI CYAIiB SIK
rapaHrii IX He3aJIeKHOCTI y HisIJIbHOCTI W00 30iCHEHHS NTPABOCYAIS, IKUM 3aCHOBAHE HA KOMIJIEKCHOMY aHauIi3i
iCHYI0YMX 3aKOHOJ,ABYMX Ta IHIIMX HOPMAaTUBHO-TIPABOBUX aKTiB, HAlliOHAJILHOI CyJIOBOI IPAKTUKU Ta NPAKTUKU
€BPOIENChKOro Cyy 3 IIPaB JIIOJVHY, a TAKOX BifIIOBIIHUX JOKTPUHAJIbHUX HAIIpALlOBaHb Ta PO3PO0JIEHO Ha Liii
OCHOBI CUCTEMY 3MiH Ta JOMOBHEHb J10 HAlLliOHAJILHOTO 3aKOHOJIABCTBA. Jl0BEIEHO, 110 BpaxyBaHHS MIXKHAPOIHUX
CTaHJAPTIB CYLOYNHCTBA JO3BOJISI€ BUOKPEMUTHY HAlliOHAJIbHI IPIOPUTETHI HANIPSIMU BiANIPaBJIE€HHS TPABOCYAAS Ta
3a0e3ne4yeHHs IPMHLMIY He3MiHIOBAaHOCTI CYIiB, cepe, sikux: 1) 3akpineHHs B Konctutyuii Ykpainu cratycy
CyJIiB Ta rapaHTYBaHHS iX HE3aJIEXXHOCTI Ta 00’'€KTUBHOCTI; 2) 3a6€3MeYeHHsI Kap'€pHOTr0 IPOCYBaHHS Cy[iB Ta
CIIpaBeJInBOro (POPMYyBAHHS CYJAiBCHKOTO KOPIYCY (3aXMCT BiJj KOPYNLIHUX PU3UKIB TapaHTy€EThCS

PO3rayIly>kKeHHSIM CUCTEMU OPraHiB, sIKi 6epyTh yyacTb Y Bii6Opi IpeTeHeHTiB Ha BaKaHTHY 110caly CyAli Ta y4acTi y



KOHKypCi); 3) 3a6e31e4eHHs COLiaJIbHOTO 3aXUCTy CYAiB; 4) 3aXUCT Cy[IiB Bil HEITPAaBOMIPHOTO BILJIMBY Ta
HECIIPaBEIJIMBOrO IPUTATHEHHS O JUCLUIIIHAPHO] BilIOBiNaNbHOCTI. [IpUHIIMIT HE3MIHIOBAHOCTI CYITiB €
iMIlepaTUBHUM MiXHapOJHUM 3000B’513aHHSIM. APT'YMEHTOBAHO, 110 CYJOYCTPill € 3a/IeXKHUM BiJ] IPaBOBOi CUCTEMU
KpaiHM Ta 0COOJIMBOCTE HOPMATUBHO-TIPABOBOrO BPETYJIIOBAHHSI CY[IOUMHCTBA, 1[0 BXXe CBiUUTH NP0 Te, 0
3aJIMIIATUCD y MTOBHIM Mipi alloJiTUYHMM CyIOBA CUCTEMA HE3ATHA. Y TAKOMY BUNAJIKY JOLIIBHO 3ayBaKyBaTH HA
TOMY, 10 CHCTEeMa CYZOyCTPOIO Mae OyTH He3aseXXHa Bif] BIUIUBY COLialbHO-€KOHOMIUYHUX Ta MOJIITUYHUX
(daxTopiB, sKi Bin0yBaloThCs B KpaiHi. Halikpayum NprKIanoM € 3a06e3reueHHs] HAIEXKHOro QyHKIiOHyBaHHS
CHUCTEMH TIPABOCY[s1 B YMOBAX BOEHHOTO CTaHy LIJIIXOM CTBOPEHHS [J1s Cy[i HaJIeXKHUX YMOB Ipalli (e
CTOCY€TBCSI TAKOXK i TIOPSIAKY IepeBeleHHs 10 iHIIMX CYZiB y BUMAIKy THMYaCOBOI OKyIalii TepuTopiil TOIIO).
[HCTUTYT BifpSIKEHHS CyAi IO iHIIOTO CyZAy NOTpebye BIOCKOHATIEHHS MIJIIXOM 3alIPOBAIKEHHS BifPSIKEHHS
CyIni o cyAy BULIOi iHCTaHL{] IK 0c06MBOI popmu nnepeBeneHHs. OOHUM 3 OCHOBHUX (DaKTOPiB IEpEBEIeHHS
CyAi 4O CyAy BUILOI iHCTaHLii € CyAiBCbKUI CTaX Ta MpodeciiHa KOMIIETEHTHICTD cyai. [Ipu 1jpomy, 3 METOI0
YHUKHEHHS KaJIpOBOTO ncbanaHCy, Ma€ BpaXOBYBaTUCh 3aBAHTAXKEHICThb CY/iB.

2. In the dissertation, a comprehensive theoretical and legal study of the principle of the immutability of judges as
a guarantee of their independence in activities related to the administration of justice is carried out, which is based
on a comprehensive analysis of the existing legislative and other normative legal acts, national judicial practice and
the practice of the European Court of Human Rights, as well as relevant doctrinal developments and a system of
changes and additions to the national legislation was developed on this basis. It has been proven that taking into
account international standards of the judiciary makes it possible to single out national priority directions for the
administration of justice and ensuring the principle of immutability of judges, including: 1) enshrining the status of
judges in the Constitution of Ukraine and guaranteeing their independence and objectivity; 2) ensuring the career
advancement of judges and the fair formation of the judicial corps (protection against corruption risks is
guaranteed by the branching of the system of bodies that participate in the selection of the applicants for a vacant
position of a judge and participation in the competition); 3) provision of social protection of judges; 4) protection of
judges from undue influence and unfair disciplinary action. The principle of immutability of judges is an imperative
international obligation. It is argued that the judicial system is dependent on the legal system of the country and
the specifics of the legal regulation of the judiciary, which already shows that the judicial system is incapable of
remaining completely apolitical. The judicial system must be independent from the influence of socio-economic
and political factors that occur in the country. The institution of the secondment of a judge to another court needs
improvement by introducing to the court of higher instance as a special form of transfer. One of the main factors
for the transfer of a judge to the higher court is the judicial experience and professional competence of the judge.
At the same time, in order to avoid personnel imbalance, the workload of the courts should be taken into account.
It is summarized that the latest trends as well as the aggravated political and economic conditions of the
functioning of the state, indicate that the liquidation of the Higher Qualification Commission is a well-argued way
of optimizing the procedure of forming the judicial corps. However, delegating the powers to select and submit
applicants for the position of a judge exclusively to the High Council of Justice is also impractical both because of
the workload of the specified body and because of the need to observe the principles of transparency and
objectivity of personnel selection. In this context, a reasonable solution to the problem may be the creation of a
special commission under the High Council of Justice, which will be endowed with similar powers as the High
Qualification Commission of Judges, but provide for a simplified mechanism for checking applicants for the
position. It may be appropriate to include in the qualification commission, members of the public, public figures,
authoritative scientists, etc, who will also perform the functions of the Public Integrity Council. The above
proposals will contribute to the optimization of the justice system and speed up the formation of the judicial corps
without losing the quality of the evaluation of applicants. Today, the relevant ways of developing the institution of
transfer of judges to another court are: 1) introduction of secondment of a judge to a court of the higher instance
as a special form of transfer; 2) differentiation of contests) for filling vacant positions by experienced judges and
candidates for the position of a judge; 3) making changes amendments to the Law of Ukraine "On the Judicial
System and the Status of Judges" in terms of setting out the features of the competition in case of a judge being



transferred to another court; 4) introducing amendments to the Law of Ukraine "On the Judiciary and the Status of
Judges" in terms of disciplinary sanctions for judges of higher specialized courts; 5) popularization of disciplinary
sanctions in the form of transfer of a judge to a lower position. In our opinion, this will contribute to strengthening
the personnel potential of the judicial corps, as well as filling vacant positions with experienced judges.
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