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1. KBanigikanifina HayKoBa Npallsl € KOMIVIEKCHUM HayKOBUM JIOCJIiIPKEHHSIM [TUTaHb, [10B'S13aHUX 3i 3[iliICHEHHSIM
3aXMCTy ITpaBa IPUBATHOI BJIACHOCTI Ha XuUTJ0. KBasidikalillHa HayKoBa Ipalsl CKJIAJA€ThCs 3 TPbOX PO3MiIiB,
PO3IiJIeHUX HA BiCiM MMiTPO3MiJiB, y SKAX PO3TJIA] MUTaHb PO3MIOYUHAETHCS i3 JOCIiIPKEHHS 3ara/IbHOTEOPETUYHNX
I10JI0KEHb 3aXUCTY IIpaBa [IPUBATHOI BJIACHOCTI Ha >KUTJIO Ta 3aBEPLIYETHCS BCTAHOBJIEHHSIM OCOOIUBOCTEN
IIpaBoBOi Ipupoay GOpM 3aXUCTy ITpaBa MPUBATHOI BIACHOCTI Ha XXUTJO. BcTaHOBNIEHO crienudiky KaTteropii xutiaa
i3 MO3MLiM KOHCTUTYLIIMHOTO, XMUTJIOBOTO Ta LIMBiJIbHOTO IIpaBa. 3p06JieHO BUCHOBOK, 10 HAWJOPEYHINM € Miaxin
OO0 PO3YMiHHSI Ta CIPUMHSTTS JKUTJIA K YHiBEpCaJIbHOI KaTeropii 3 000B’I3KOBUM ypaxyBaHHSIM Horo: 1)
y6J1iYHO-TIPABOBOI IPUPOAM, SIKA 3HAXOAUTD CBill IIPOSIB Y CIIPUMHSTTI MOT0 SIK OJHOTO 3 KJIIOYOBUX €JIEMEHTIB
MDKHapOJHO-TIPAaBOBUX CTAHIAPTiB MPaB JIOJMHU Y YaCTUHI (POPMYBaHHS pO3yMiHHS ii JOCTaTHBOTO JKUTTEBOTO

PiBHS, a 3 iHIIOTO 6OKY, SIK 00’€KTa KOHCTUTYLIIHO-TIPABOBUX BiIlHOCHH, SIKUAI1 3yMOBJIIO€E IlependadeHnit



Koncturynieio Ykpainu 060B'S130K ep>kaBy Ta YIIOBHOBAXXEHUX HEIO OPTaHiB 10710 CTBOPEHHS HATIEXKHUX
[IPaBOBUX, EKOHOMIYHUX, COLIiaJIbHUX YMOB 3aJI0BOJIEHHS IIOTPEOY KO>KHOTO B JKUTJIi; 2) IpUBATHOIIPABOBOI
IIPUPOJY, SIKA aKyMYJIIO€ B COOi 0COGIMBOCTI IPEIMETIB [IPABOBOIO PETYJIIOBAHHS i IMBIJIBHOTO, 1 )KUTJIOBOTO IIPaBa,
piBHS, a i1 06’€eKTOM IpaBa BIACHOCTI, 10 AeTePMiHy€e I0PUANYHUI | PaKTUYHUI 3B’130K MK KUTJIOM Ta HOTO
BJIACHUKOM. 3aIPOIIOHOBAHO IIiJ] >KUTJIOM PO3YMITH peaslbHO HassBHUI 00'€KT HEPyXOMOTo MaiiHa y BUIJIs AL Oy iBi
ab0 OKpPEMOTO 130JIbOBAHOTO IPUMIILIEHHS! B OY/iBJIi, 1[0 XapaKTE€PU3YETbCSI BU3HAYEHOI0 EKOHOMIYHOIO IIiHHICTIO Ta
HasIBHICTIO MO0 HBOTO MPaBa BJIACHOCTI ! iHMNX PEYOBUX IIPaB, IPU3HAYEHUN Ta IPUAATHUN [JIs1 TOCTIMHOTO abo
THMYaCOBOTO IPOXUBAHHS B HbOMY Qi3UYHUX OCib, 30KpeMa 1 1111 MOXJIMBOCTI 3aJI0BOJIEHHS IXHIiX (i3i0IoriyHux,
0€e3I1eKOBUX Ta iHIIMX 6a30BUX N0TPEO, 110 MigTBEPIKYETHCS BiATIOBITHICTIO XapaKTE€PUCTHUK XXUTJIA YCiM
OyHiBeJIbHUM, apXiTEeKTYpPHO-TIJIaHyBaJIbHUM, CAaHITAPHUM, Tiri€HiYHUM, IPOTUIIOXKEXHUM Ta iHIIMM HOPMATUBHO
3aKpilyieHuM BUMOTaM i cTaHpgapTam. Ha mifcrasi aHasizy YMHHOTO IMBIJIbBHOTO 3aKOHOAABCTBA JIOBEZIEHO, 1110: 1)
BJIACHUKMU KUTJIA HaliJIeHi JOJATKOBUMU [IOPIBHSIHO i3 Cy0'€KTaMU iHIIMX [IMBIJIbHUX ITPaB rapaHTisIMU 3aXUCTY
3aBJSIKA BHECEHHIO JI0 NI€peJliKy TPaAULIMHUX NifICTaB IJ1s1 3aXUCTY (IOPYIIEHHs, HEBU3HAHHSI, OCIIOPIOBAHHS
IIpaBa) Takoi MifcTaBy, IK CTBOPEHHS 3arpo3y MOPYUIEHHS PaBa BJIACHOCTI HA JKUTJIO; 2) IIEPeJIiK CII0CO6iB 3aXUCTy
IIpaBa BJIACHOCTIi Ha J)XKUTJIO PO3LIMPEHO 3aBIsKU BHECEHHIO JJO HbOTO TaKUX CIIOCOOIB IIPEBEHTHUBHOIO 3aXUCTY, SIK
3a00pOHA BUMHEHHS [Iili, 1110 MOKYTb IIOPYLIMTH NIPaBO BJAACHOCTI Ha )XKUTJIO, 200 3000B’513aHHSI BAMHEHHS [T€BHUX
Iill 17151 3a1100iraHHsI TakoMy IIOPYLIEHHIO, Ki 3aCTOCOBYIOTbCSI BUHSITKOBO IIiJl Yac 3[1iiCHEHHS IPEBEHTUBHOTO
3axucty. FOpucoukuiiny popmy 3aXUCTy 3aPOIIOHOBAHO CIIPUMMATH SIK HOPMATUBHO BIIOPSIKOBAaHY CUCTEMY
IIpolielypHO-TIpOLieCyalbHUX [ill YIIOBHOBAXXEHUX JEP>KaBOIo Cy0’eKTiB (OpPraHiB Ta MocajoBux 0cib),
30iMICHIOBAHMX y MeXKaX IXHbOI KOMIIETEHLIii y IPOLeCi IPOTUAil HEITPAaBOMIPHUM IIOCATAaHHAM Ha IIPaBO BJIACHOCTI
Ha XUTJI0. 3alIpONIOHOBAHO aBTOPChKE BU3HAUYEHHS CaMO3aXUCTy IpaBa IPUBATHOI BJIACHOCTI HA JKUTJIO SIK HE
3a00pPOHEHNX 3aKOHOM Jili PaKTUYHOTO Ta,/ab0 IPUANYHOTO XapaKTePy, 3AiICHIOBAHMX BJIACHUKOM XXUTJA abo
iHI11010 0CO00I0 CAaMOCTIIIHO, 6€3 3BepHEHHS [0 Cy0’eKTiB [IpaBO3aXUCHOI [isJIbHOCTI, y Npoleci mpoTuii
HEINPaBOMiPHOMY IIOCSITAHHIO HA ITPABO BJIACHOCTI Ha SKUTJIO 7151 IPUIIMHEHHS IOPYLIEHHS IIpaBa BJIaCHOCTI abo
YCYHEHHS 3arpo3u MOro NopyieHHs. Po3risHyTo Mefialliio K OAMH 3 OCHOBHUX Cy4YaCHMX aJlbTEPHATUBHUX
CII0CO6iB BUPillleHHS CIIOPiB. BcTaHOBJIEHO, 1110 CTBOPEHHS Ta 3aKpillyIeHHs IIepeJliKy CIIOPiB, AJis1 BUPIIIEHHS SIKUX
000B’sI3KOBUM € I10IIepeIHE 3aCTOCYBAHHS MeJiallii, Mae CTaTy OJHUM i3 [IePCIEKTUBHUX 3aBIaHb Y NIPOLeCi
37ificHeHHS peOpMyBaHHS BiTUN3HSIHOI CUCTEMU Cy[IOYMHCTBA 3 METOI0, IO-TIeple, afanTallii BITYN3HSIHOTO
3aKOHOJIaBCTBA 0 CTaHAapTiB KpaiH €C, no-apyre, pO3BaHTAXXEHHS CYJ0BOI CUCTEMH, a [1O-TPETE, 3alI€BHEHHS
YYaCHUKIB IPUBATHUX MIPABOBiJHOCHH B [[i€eBOCTI ITPOLEAYP aJIbTEPHATUBHOTO BUPIIIEHHS CIIOPiB, 30KpEMa,
Megiauii, 1 po3BiHUyBaHHS MiQiB PO iX Hee(PEKTUBHICTb Y KOHTEKCTI 3aXUCTy CyO'€KTUBHUX IIPaB, 30KpeMa I IIpasa
BJIACHOCTI Ha XuTy0. Ha 0CHOBI 3p06JieHNX BUCHOBKIB CHOPMYJIbOBAHO [IPAKTUYHI peKOMeH ALl 1070
BIJOCKOHAJIEHHS YMHHOTO 3aKOHO/IABCTBA i CyJJ0BOi pakTUKU y cpepi 3axucTy rpaBa IPUBATHOI BJACHOCTI Ha

JKHUTJIO.

2. The qualification research work is a comprehensive scientific study of issues related to the protection of the
private ownership right to housing. The qualification research work consists of three chapters, divided into eight
subchapters, in which the consideration of issues begins with the study of the general theoretical provisions of the
protection of the private ownership right to housing and ends with the establishment of the specifics of the legal
nature of the forms of protection of the private ownership right to housing. The author identifies the specifics of
the housing category from the standpoint of constitutional, housing and civil law. It is concluded that the most
appropriate approach is to understand and perceive housing as a universal category, with due regard for its 1) its
public law nature, which is manifested in its perception as one of the key elements of international legal standards
of human rights in terms of forming an understanding of an adequate standard of living, and, on the other hand, as
an object of constitutional and legal relations which stipulates the obligation of the State and its authorized bodies
under the Constitution of Ukraine to create appropriate legal, economic and social conditions for satisfying
everyone’s need for housing; 2) private law nature, which accumulates the peculiarities of the subjects of legal
regulation of both civil and housing law, since housing is not only a means of satisfying basic human needs and an



indicator of the adequacy of their living standards, but also an object of property rights which determines the legal
and actual relationship between housing and its owner. It is proposed that housing is understood as a real-life real
estate object in the form of a building or a separate isolated room in a building, which is characterised by a certain
economic value and the existence of ownership and other property rights in respect thereof, and which is
designed and suitable for permanent or temporary residence of individuals, including for the possibility of meeting
their physiological, safety and other basic needs, which is confirmed by the compliance of the characteristics of
the dwelling with all construction, architectural and planning, sanitary, hygienic, fire protection and other
regulatory requirements and standards. Based on the analysis of current civil legislation, it is proved that: 1)
homeowners are endowed with additional guarantees of protection as compared to subjects of other civil rights
due to the inclusion of such a ground as creation of a threat of violation of the ownership right to housing in the
list of traditional grounds for protection (violation, non-recognition, contestation of the right); 2) the list of ways to
protect the ownership right to housing has been expanded to include such preventive protection methods as
prohibition of actions which may violate the right to housing ownership or obligation to take certain actions to
prevent such a violation. The author suggests the own definition of self-defence of the ownership right to housing
as actions of a factual and /or legal nature not prohibited by law, which are carried out by a homeowner or another
person independently, without recourse to human rights actors, in the process of counteracting unlawful
encroachment on the right to property to housing with a view to stopping a violation of the property right or
eliminating the threat of its violation. The author considers mediation as one of the main modern alternative
methods of dispute resolution. It is established that the creation and consolidation of a list of disputes which
require prior mediation should become one of the promising tasks in the process of reforming the national judicial
system with a view to, firstly, adapting national legislation to the standards of EU countries, and secondly, relieving
the judicial system, and thirdly, assuring the participants to private legal relations of the effectiveness of
alternative dispute resolution procedures, in particular, mediation, and debunking the myths about their
ineffectiveness in the context of defence of subjective rights, including the ownership right to housing. On the
basis of the conclusions drawn, the author formulates practical recommendations for improving the current
legislation and judicial practice in the field of protection of private ownership right to housing.
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