O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMeP: 0521U101472
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 29-05-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. KounH Bosogumup Bosogyumuposuy

2. Kochyn Volodymyr V.

KBasigikanis: 1. 1. 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: nokrop Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.03

Ha3zBa HayKoBOIi CIeniaIbHOCTI: LIuBijbHE PABO i LMBIIbHUI IPOLIEC; CiMEIHE TIPABO; MIXKHAPOZHE

[IpUBaTHE IIPaBo

T'asmy3sp / ranysi 3HaHB. He 3aCTOCOBY€ETbCS

OcBiTHBO-HayKOBa IIporpama 3i creniaJbHOCTI: He 3acTocoByeTbcs

Jara 3axHcTy: 12-05-2021

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue p060TI/l 3n06yBaqa: Koncruryuinnumii cyp, YKpainu

Kopg 3a €IPIIOY: 00013534

Micuesnaxo,szeﬂna: ByJL. JKunsHceka, 6yz. 14, m. Kuis, 01033, Ykpaina

dopma ByracHOCTI:
Cdepa ynpaBiriHHS: Ka6iner MinicTpis Vkpainu

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagH): [l 26.500.01

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpueMHuUITBA iMeHi akagemika @. I'. Bypuaka HanjionanpHoi akagemii npaBoBux HayK YKpaiHu
Kopg 3a €IPIIOY: 19485263

Micue3HaxoO KeHHS: By. PaeBcbkoro, 6y, 23-a, M. Kuis, 01042, Vkpaina

dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaiMEeHYBaHHSI OPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i

nignpueMHuUITBA iMeHi akagemika @. I. Bypuaka HarjionanpHoi akagemii npaBoBux HayK YKpaiHu
Kopg 3a €IPIIOY: 19485263

Micuesnaxo,ereHHﬂ: ByJI. PaeBcbKoro, 6yq. 23-a, m. Kuis, 01042, Vkpaina

dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHUX PYyOPHK: 10.27

Tema guceprauii:
1. LIuBinbHi BIIHOCUHHU y HENIANIPUEMHHULILKMX TOBAPHCTBAX Ta YCTAHOBAX: TEOPETUKO-TIPABOBI 3acafy ajanrariii

3aKOHOZABCTBA YKpaiHu g0 acquis €C

2. Civil relations in non-entrepreneurail societies and foundations: theoretical and legal bases of adaptation of the
legislation of Ukraine to the EU acquis

Pedepar:

1. Incepraliiio prUCBsIY€HO PO3B’I3aHHIO HAYKOBOI IIpo6JIeMH, sIKa noJisirae y GOpMyJIIOBaHHI Cy4acHOI, 1i/liCHOI,
3aBEPLIEHOI TeOPil UUBINIbHUX BilHOCUH Y HEMILPUEMHHULLKAX TOBAPUCTBAX TA YCTAHOBAX K OpPraHisalisx Ha
OCHOBI TEOPETUYHUX Ta NIPAKTUYHUX 3acaj aJanTalii 3aKkoHOJaBCTBa YKpaiHu fo acquis €C. Y po6oTi BU3BHaAUYE€HO
CTYIiHb HAYKOBOi pO3POOKM NPOOIEMATUKY BiJHOCUH y HEMiANPUEMHULIKAX TOBAPUCTBAX TA YCTAHOBAX Y
BiITYM3HSHIN Ta €BPOIENCHKIN IPaBOBUX JOKTPUHAX, OKPECIEHO THOCEOJIOTiI0 [TPABOBOi IPUPOLY BiTHOCHUH Y
HEMiANPUEMHUUBKUX TOBAPMCTBAX Ta YCTAHOBAX B YKpaiHi Ta mepkaBax-4wieHax €C. BctaHoBieHo acquis €C mono
BiJHOCHH y HENiJNPUEMHUIPKUAX TOBAPMCTBAX Ta YCTAaHOBAX, OKPECJIEHO MEXaHI3M IIPAaBOBOTO PEryJIOBaAHHS

BiZJHOCHH y HeIiIIpUeMHUIPKAX TOBAPMCTBAX Ta YCTaHOBAX B YKpaiHi sIK 00’eKT ajanTatii o acquis €C ta



BM3HAYEHO €JIEMEHTH aarTallii 3aKOHOAABCTBA YKPAiHY, 10 PEryJio€ BiTHOCUHU Y HEMiANPUEMHULBKUX
TOBapHUCTBAaX Ta yCTaHOBAX, o acquis €C. O6rpyHTOBAaHO €K3UCTEHIlia/IbHi 3acaiv, BUBHAYEHO CYTHICTh Ta
cpopMyIbOBAaHO CUCTEMY HEMiAIPUEMHHULILKUX TOBAPUCTB Ta yCcTaHOB. OGIPYHTYBaHO Miclie HeligIpUEMHUIBKUX
TOBApPHUCTB Ta YCTAHOB Y MEXaHi3Mi 37iliICHEHHS IMBIJILHUX [IPaB Ta iHTEPeCiB 0Cib, a TaKOXK 0XapaKTepU30BaHO
KOoIlepallilo, KOOTIEPAaTUBHI BilHOCHHY Ta HEMiAIPUEMHHULIBbKI KOOTIEPAaTHBYU. Bru3HaueHO 0COOIMBOCTI 37ilICHEeHHS,
OXOPOHH Ta 3aXUCTy Cy0'€KTUBHUX LIMBIJIbHUX [IPaB Ta BUKOHAHHS OOO0B'SI3KiB, a TAKOXX 0COOJIMBOCTI LIUBIJILHO-
[IPaBOBOi BiATIOBiAA/IbHOCTI YYACHUKIB BIIHOCUH Y HEMIANIPUEMHULbKUX TOBAPUCTBAX Ta YCTAHOBAX.
CdopmysibOBaHO NEPCHEKTUBY YIOCKOHAJIEHHS LIUBIIbHO-TIPABOBOTO PETYJII0BAHHS BiTHOCUH Y

HEeNiANPUEMHUIIBKUX TOBAPMCTBAX Ta YCTAHOBAX B YKPaiHi.

2. The legal nature of relations in non-entrepreneurial societies and foundations in Ukraine and EU member states
is based on private law, as they are formed according to the personal non-property right to freedom of association
(for non-entrepreneurial societies) or the owner's right to allocate property (for foundations). Public-law features
of non-entrepreneurial societies and foundations form the appropriate status for participation in public relevant
relations (state-confessional, electoral, collective agreements, protection of public order, etc.). The structure of
the mechanism of legal regulation of relations in non-entrepreneurial societies and foundations corresponds to
the general model of regulation of civil relations and is reduced to: 1) legal regulation; 2) law implementation
(realization); 3) law enforcement. Taxons (classification units) of legal entities of private law are distinguished: 1)
subtype - according to the substrate (basis) of creation of a legal entity of private law; 2) genus - in accordance
with the purpose of creation and the legal share of the received profit (income); 3) group - in accordance with the
economic interests realized by legal entities; 4) subgroup - in accordance with the details of the interests that are
realized, and the availability of power (the possibility of self-regulation of relations within and outside the
organisation); 5) form - in accordance with the organisational and legal form of legal entities of private law,
enshrined in law; 6) supporting form - in accordance with the specifics of the relations that arise in accordance
with the organisational and legal form. Non-entrepreneurial societies that pursue privately useful interests
provide: (a) personal non-property rights of participants and are the “simplest” form of organisation of public
relations, which does not require a complex system of governing bodies; (b) the exercise of property rights, in
particular the allocation of joint ownership rights or the formation of capital for the purpose of obtaining future
cash benefits, therefore requiring the formation of additional management bodies of competent specialists or the
conclusion of contractual relations with professional market participants. Legal regulation of the model of non-
entrepreneurial societies aimed at the realization of public rights and interests is based on the realization of
freedom of association, so public associations and trade unions, depending on the direction of their activities and
relations with public authorities, can be both privately useful and publicly useful. Special legislative regulation may
require a separate consolidation of the legal status of political parties, charitable and religious organisations, in
accordance with the peculiarities of the legal order of the state. The use of the term “institution” (3akznan) in the
legislation is made in order to give a legal entity the appropriate legal status (educational institution, health care
institution, restaurant institution, etc.) and does not correspond to the organisational and legal form of the
foundation because it is a conditional marking. Cooperation is considered within the non-entrepreneurial sector
on the basis of a common feature of creation (association of persons), as well as preferential terms (such as non-
profit organisations, according to the TC of Ukraine). The realization of the rights and performance of duties by
the participants in the relations in non-entrepreneurial societies and foundations is reduced to the achievement of
the interests of the legal entity (private initiative or public benefit). The limits of the realization of subjective rights
are defined by “internal”, agreed governing bodies, as well as “external”, formed by “umbrella” organisations (eg,
federation), norms that are generally reduced to corporate governance (in the narrow sense - the organisation,
and in the broad - to motivate the actions of persons in other private relationships). The status of “umbrella”
organisations is characterized by public restrictions on their activities. Improving the legislation on non-
entrepreneurial societies and foundations is reduced to the following areas: 1) the Ciliv Code of Ukraine, general
provisions that develop the right to freedom of association and disposal of property, provisions on corporate acts
with the establishment of features for entrepreneurial / non-entrepreneurial societies and foundations, the



general model of the system of government, determining the conditions of need for a two-tier model, the
provisions for the establishment of foundations); Economic Code of Ukraine (general provisions on state regulation
of economic activity; special provisions on state regulation of non-entrepreneurial (non-commercial) activities); 2)
special laws establishing the peculiarities of the activities of non-entrepreneurial companies and institutions in
accordance with the codified acts.
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VII. BizmomocTi npo odiliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
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PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOrO Ha 3acigaHHi
BignoBigasibHUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTparop

KepiBHuKk Bigginy YKpIHTEI, mo €
BiZIIOBiZaJIbHUM 3a peecTpallilo HayKOBOIi

OisIIBHOCTI

3aika FOpiit OsekcaHIpoBuY

3aika IOpiit OnekcaHnpoBUY

IOpuenko T.A.



