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Pedepar:

1.V npucepraii 31i/iICHEHO TEOPETUYHE y3araJIbHEHHS Ta 3alIPOIIOHOBAHO HOBI HMIJISIXY BIOCKOHAJIEHHS PETYJIIOBAaHHS
KPUMIHaJIbHOI BiZlIOBiZA/IbHOCTI 32 MOPYLIEHHS NOPAAKY 3AiICHEHHS MI’)KHAapOJHUX Iepenad TOBapiB, 0
MifJsaraloTh AEP>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO, & TAKOK BU3HAYEHO CIIOCOOM BIOCKOHAJIEHHS MOJIOKEHD CT. 333
KpuminanbHOTro Koekcy YKpainu. Y po3gini 1 «TeopeTuyHi 3acagy JOCIiIKEHHS KPUMIHAIBHO] BifJ[TOBiIAIbLHOCTI
3a [OPYIIEHHS NMOPAIKY 3[iICHEHHS MDKHAPOLHUX Ilepeiad TOBAPIB, 1O MiJISAraloTh JEep>KaBHOMY €KCIIOPTHOMY
KOHTPOJIIO» [IPOAHaJIi30BaHO CTaH HayKOBOi PO3POOKM KPUMiHAJIbHOI BifITIOBIIAIbHOCTI 3a OPYIIEHHS IOPSAKY
30iICHEHHS MDKHApOIHMX [I€pead TOBapiB, W0 MifJ[raloTh JEPKABHOMY €KCIIOPTHOMY KOHTPOJIIO, Ta BU3HAYEHO

IIMTaHHY, SIKi IOTPEOYIOTH [10JAbIINX AOCIiIPKeHb. BU3HaueHo, 110 NOTPeOYIOTh MOJAJIbIINUX JOCTiIKEHb [TUTAHHS



[IPaBOBOi IPMPOAY NIOPYIIEHHS [TOPAAKY 30iICHEHHS MIKHAPOLHUX Iepefay TOBapiB, 110 MiAJIAraloTh JepP>KaBHOMY
€KCIIOPTHOMY KOHTPOJIIO, COLIiaJIbHOI 00YMOBJIEHOCTi KpUMiHasiizallii Iboro AisiHHS Ta CIiBBiTHOIIEHHS MiX
LisSTHHSIMH, 5IKi MalOTh HACJiIKOM aJMiHiCTpaTMBHY Ta KpUMiHaJIbHY BiJ[IOBiIa/lbHICTh, 3apyODKHUI TOCBI,
peryJoBaHHs KPUMiHaJIBHOI BifIIOBiAAIbHOCTI IIOPYIIEHHS [TOPSAKY 30iMICHEHHS MDKHAPOLHUX [Iepeay TOBapiB,
BMKJIA]] O3HaK CKJIa[ly KpDMMiHAJIbHOTO NIPABOINIOPYILIEHHS, IO PO3IJISNAEThCS Y KPUMiHAJIBHOMY 3aKOHI.
OxapakTepru30BaHO MOPSIOK 3MiMICHEHHS Mi’KHAPOIHUX Iepeayd TOBapiB, K 06'€KT KpUMiHaJIbHO-TTPABOBOi
OXOPOHU: 1) 11e CKJIa[0Ba iHCTUTYTY AEP>KaBHOTO €KCIIOPTHOIO KOHTPOJIIO, PEIJIaAMEHTOBAHOTO HOPMaMHU
aZMiHiCTpaTUBHOTO, FOCMOJAPCHKOTrO Ta iHIIMX rajy3eil IpaBa; 2) e colliajbHa LiHHICTb, IKa NOTpebye OXOPOHU
3ac00aMU KPUMiHAJIbHOTO MPaBa, 30KPeMa, MIJIIXOM IMPUTATHEHHS 40 KPUMiHaIbHOI Bif[ITOBIIAIbHOCTI SIK
HaMCyBOPIIIOro BUAY I0pUIAYHO] BiiTIOBiNAIbHOCTI; 3) AJ1s1 HbOTO € BJIAaCTUBOIO O3HaKa BUGIPKOBOCTI HOPM, SIKi
PErJaMeHTYIOTh IOPSIOK 3[iICHEHHS] MDKHAPOJHUX [lepeiay TOBApPiB, MOPYIIEHHS SKUX O0YMOBJIIOE€ HACTAHHS
KpMMiHaJIbHOI BiilIOBiAQIbHOCTI. JJOCJIiIZKEHO collianbHy 0OYMOBJIEHICTh KpUMiHAi3allii NOpyIIEeHHSs OPSIKY
3/ifICHEHHS MDXXHAPOHUX [lepefay TOBapiB siKa MoJIsirae y NobynoBi cucreMy e(peKTUBHUX 3aX0MiB JJ1s1
BCTAHOBJIEHHSI HAlliOHAJIbHOTO KOHTPOJIIO 32 JisJIBHICTIO, [TOB'$13aHOIO 3i 3[IiiCHEHHSIM MDKHApOJHUX Ilepeaay
TOBapiB. BcTaHOBJIEHO, 10 AJ151 KpUMiHAJIbHUAX 3aKOHOABCTB HU3KU AepsKaB (AzepbaiimkaH, ['pysis, EcToHnis, JlaTsis,
JlutBa, MoszoBa) xapakTepHi Taki o3Haku: 1) BiiCyTHICTb 3arajabHOi HOPMH, sIKa Ilepenbaydasa 6 BiAnoBinaabHICTb 3a
NOPYILIEHHS NOPSKY MDKHAPOJHUX [lepefiayd TOBapiB, SKi MifJIsraloTh Aep>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO; 2)
KpUMiHali3alis Juiie OKPEMUX JisHb, IO CTAHOBJIATD NIOPYLIEHHS [IOPAAKY MIXKHAPOLHUX IIepeay TOBapiB, fAKi
HiJIAraloTh Jep>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO, 30KPEMA, KOHTPAOaHIY NIPEIMETIB, ePEMIllleHHS SIKHX
nipJisarae creniaJbHUM IIpaBUilaM, B TOMY YMCJIi Iep>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO; 3) BilHOCHA
HEIOMMPEHICTh HOPM IIPO BiANOBifaNbHICTh 32 HE3AaKOHHUH €KCIIOPT TEXHOJIOTIH, HAyKOBO-TexXHiYHOi iHpopMalii
Ta MOCJIYT, 5IKi MOXKYTb OyTH BUKOPUCTAHI IIPX CTBOPEHHI 36p0Oi MAaCOBOT0 3HUIIEHHS, 3aCO0iB 10r0 OCTABKHY,
036POEHHS Ta BilICbKOBOI TEXHIKM Ta CTOCOBHO SIKMX BCTAHOBJIEHO CIENiaIbHUI €KCITOPTHUM KOHTPOJIb, @ TAKOXK
IIPO HE3aKOHHE MiANPUEMHULITBO B YACTHHI IIOPYLIEHHS YMOB JIiLIEH3YBaHHS [IPY BYMHEHHI [igJIbHOCTI 3 TOBapaMu,
IO MiJJISIraloTh CHELiaIbBHOMY (LeP>KaBHOMY €KCIIOPTHOMY) KOHTPOJII0. TakoX B psifi iHIIKX epKaB O3HAKU
KpUMiHaJIbLHUX IIPaBOIOPYLIEHD, [IOKAPAaHHA Ta iHIIi KPMMIHAJILHO-TIPABOBI HACIIIAKY MTOPYIIEHHS IIOPSAOKY
3[iICHEHHS MI>)KHAPOJHUX Iepefad TOBapiB, 10 MiJJIAraTh AEePKaBHOMY €KCIIOPTHOMY KOHTPOJIIO, BUBHAYEHI
OKPEMUMMM aKTaMy, Y AIKMX [TIO€HAHO I10JIOKEHHS IIPO Pi3Hi BUAM BiAIIOBiNAIbHOCTI, B TOMY YMUCJIi LUBiJIbHO-
IIPaBOBOi Ta agMiHiCTpaTHBHOI. BpaxoBylouM HalliOHANIbHUI Ta 3apYODKHMIA LOCBiL, BUBHAYEHO OCHOBHI HaINlpsiMu
BJJOCKOHAJIEHHS 3aKOHO/,ABCTBA [IPO KpUMiHaJIbHY Bifl[IOBiaJIbHICTh 3a IIOPYIIEHHS MOPSIKY 3iAICHEHHS
MI)KHapOJHUX Iepefad TOBapiB, 110 MifJIAraTh AEPKAaBHOMY €KCIIOPTHOMY KOHTPOJIIO. 32 pe3yJbTaTaMU
IVCEPTALiMHOrO JOCIiIKEHHS 3alIPOIIOHOBAHO BHECTH 3MiHM 10 cT. 333 KK YKpainu, BUKiIaBmy ii y HOBIl pefaxuiii.
Y po3sgini 2 «O6’eKTUBHI Ta Cy0'€KTUBHI 03HAKM MIOPYIIEHHS MOPSKY 3[iliCHEHHS MDKHApOJHUX NIepeay TOBapiB,
11O MiAJISAraloTh N€P>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO» OXapaKTEPHU30BAaHO O3HAKY CKJIAly KPUMiHATIBHOTO
IIpaBonopyleHHs, nepegodayeHoro cT. 333 KK Ykpainu. ApryMeHTOBaHO, 110 POIOBUM O0'€KTOM MOPYLIEHHS
NOPSOKY 3[iICHEHHSI MDKHApOOHUX Nlepead TOBapiB, WO MifJIsAraloTh AEP>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO, €
roCII0fiapChKa AislIbHICTb, TOOTO cdepa CyCHiNIbHOro BUPOOHULITBA, CIIPSIMOBAaHA HA BUTOTOBJIEHHSI Ta peaizalliio
IIpoAyKLii, BUKOHAHHS POOGIT UM HaJlaHHSI [10CJIYT BapTICHOTO XapaKTepy, 110 MAIOTh LiHOBY BU3HAYEHICTb. 3p006JIEHO
BHCHOBOK, 1110 KpMMiHaJIbHi IPaBOIIOPYIIEHHS, NtepeadadeHi ctarrsimu 201, 201-1 ta 333 KK Ykpainu, MoxyTs 6yTH
00’e[IHaHi 3a KpUTEPiEM BUJIOBOTO 0O'EKTY, 110 CTAHOBUTb BU3HAYEHNI 3aKOHOJIABCTBOM MOPSIIOK NepeMillleHHS
IIpeJMeTiB uepe3 MUTHU (Iep>kaBHUIT) KOPILOH YKpaiHu.

2. The dissertation provides a theoretical generalization and proposes new ways to improve the regulation of
criminal liability for violations of the procedure for international transfers of goods subject to state export control,
as well as identifies ways to improve the provisions of Article 333 of the Criminal Code of Ukraine. Section 1
«Theoretical Foundations of Research on Criminal Liability for Violations of the Procedure for International
Transfers of Goods Subject to State Export Control», analyzes the state of scientific development of criminal
liability for violations of the procedure for international transfers of goods subject to state export control and
identifies issues that require further research. It is determined that further research is needed on the legal nature



of violations of the procedure for international transfers of goods subject to state export control, the social
conditioning of the criminalization of this act, and the relationship between acts that result in administrative and
criminal liability, foreign experience in regulating criminal liability for violations of the procedure for international
transfers of goods, and a description of the elements of a criminal offense as defined in criminal law. The
procedure for international transfers of goods as an object of criminal law protection is characterized as follows: 1)
it is a component of the institution of state export control, regulated by the norms of administrative, economic,
and other branches of law; 2) it is a social value that requires protection by means of criminal law, in particular, by
bringing criminal liability as the most severe form of legal liability; 3) it is characterized by the selectivity of the
norms that regulate the procedure for international transfers of goods, the violation of which entails criminal
liability. The social conditioning of the criminalization of violations of the procedure for international transfers of
goods has been studied, which consists in building a system of effective measures to establish national control
over activities related to international transfers of goods. It has been established that the criminal laws of a
number of countries (Azerbaijan, Georgia, Estonia, Latvia, Lithuania, Moldova) have the following characteristics: 1)
the absence of a general provision providing for liability for violations of the procedure for international transfers
of goods subject to state export control; 2) criminalization of only certain acts that constitute violations of the
procedure for international transfers of goods subject to state export control, in particular, smuggling of items
whose movement is subject to special rules, including state export control; 3) relative rarity of provisions on
liability for the illegal export of technologies, scientific and technical information and services that can be used in
the creation of weapons of mass destruction, means of their delivery, weapons and military equipment, and in
respect of which special export control has been established, as well as illegal entrepreneurship in terms of
violation of licensing conditions when conducting activities with goods subject to special (state export) control. In
a number of other countries, the signs of criminal offenses, penalties, and other criminal law consequences of
violating the procedure for international transfers of goods subject to state export control are defined by separate
acts that combine provisions on various types of liability, including civil and administrative liability. Taking into
account national and foreign experience, the main directions for improving legislation on criminal liability for
violations of the procedure for international transfers of goods subject to state export control have been identified.
Based on the results of the dissertation research, it is proposed to amend Article 333 of the CC of Ukraine, setting
it out in a new edition. Section 2 «Objective and subjective signs of violation of the procedure for international
transfers of goods subject to state export control», describes the signs of a criminal offense under Article 333 of
the CC of Ukraine. It is argued that the generic object of violation of the procedure for international transfers of
goods subject to state export control is economic activity, i.e., the sphere of social production aimed at the
manufacture and sale of products, performance of work, or provision of services of a valuable nature that have a
definite price. It is concluded that criminal offenses under Articles 201, 201-1, and 333 of the CC of Ukraine can be
combined according to the criterion of the specific object, which is the procedure for moving items across the
customs (state) border of Ukraine as defined by law.
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3aksaf "HanioHanbHa akagemis yrpasiliHHS"

Kopg 3a €IPIIOY: 16476880

Micuesnaxo,lpKeHHﬂ: ByJI. YiinHcbKoro, Kuis, 03153, Ykpaina
dopma Bs1acHOCTI: IIpuBarHa,/HenepkaBHa

Cdepa ynpassiHHS:

InenTudikarop ROR:



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Tonpn6epr Harang OnekcannpiBHa
2. Natalia O. Holdberh

KBasigikamis: x.10.1., nou., 12.00.09
Imentudikarop ORCID ID: 0000-0003-1624-1944
JonaTkoBa iHdopmanist:

IloBHe HaﬁMeHyBaHHﬂ IOpI/I,I[H‘IHO'l' 0COO0M: Jlep>kaBHE HEKOMEpLiHE MiANprUeMCTBO "lepKaBHU

yHiBepcuteT "KniBCbKUN aBialliiHWM iHCTUTYT"

Kopg 3a €IPIIOY: 45853942

Micue3Haxoa KeHHs: npocr. ['ysapa Jlio6omupa, Kuis, 03058, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

PeuenseHtu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Top6avoB []Mutpo MukomaanioBu4

2. Dmytro M. Horbachov

KBasigikanis: k.10.1.,12.00.08
InenTudgikarop ORCID ID: 0009-0003-3507-5037
JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAMYHOI 0COOH: [HCTUTYT iepskaBy i npasa im. B. M. Kopeupkoro HauioHanbHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

MicueSHaXOA)KeHHH: ByJI. TppOXCBATUTENbCHKA, KuiB, 01001, YKkpaina
dopma BracHOCTI: JlepxaBHa

Coepa ynpaBiriHHS: HaujoHanbHa akazemist HayK YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Ky6anbcekuii Bragucnas Hapuuzosud

2. Vladyslav N. Kubalskyi

KBasigikanis: k.1o.1., mou., 12.00.08
InenTudikarop ORCID ID: 0000-0001-6127-5786
JoparkoBa iHdpopmamuist:

IloBHE HaliIMEHYBaHHS IOPUAMYHOI 0COOH: [HCTUTYT iepskaBy i npasa im. B. M. Kopeupkoro HauioHanbHoi

akagemii HayK YKpainu



Kopg 3a €IPIIOY: 05417130

MiCIICSHaXO,I[)KeHHH: ByJ1. TppoxcBsiTUTENbCHKA, KniB, 01001, Ykpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akajeMis HayK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZOMOCTi
ByiacHe Ilpi3Bumie Im's ITo-6aThKOBI
TOJIOBH paju

BiiacHe IIpizBuine Im'sa I1o-6aTbKOBI
rOJIOBYIOYOTO Ha 3aciJaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOIi

OisIIBHOCTI

3aruHen-3a6os0TeHKo 305 AnosutiHapiiBHa

Baruneii-3a6010TeHKO 3051 AnosuliHapiiBHa

Tononap O.L

FOpuenko TetsHa AHaTosiiBHA

[Opuenko TersHa AHaTosiiBHA



