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Tema guceprauii:
1. Kanigikanis B KpuMmiHanbHOMY I1paBi YKpaiHu.

2. Qualification in the criminal law of Ukraine.

Pedepar:
1. PoboTa npucesyeHa KOMILJIEKCHOMY JOCJIIIKEHHIO KBasti¢ikalii B KpuMiHalIbHOMY IIpasi YKpainu. Y gucepraii
Ha OCHOBI 3aCTOCYBaHHSI CUCTEMHOTO, (PYHKI[iOHAJIbHOTO Ta NCUXOJIOTIYHOTrO MiAXOiB PO3IJISIHYTO TEOPETUYHI Ta
IIpUKJIagHi Mpob6sieMu KBaiidikalii B KpUMiHaJIbHOMY ITPaBi, BHYTPILIHIO CTPYKTYPY Ta 30BHIIIIHI 3B’I3KU
kBasi(ikauii B KpuMiHaIbHOMY IIpaBi, a TAaKOX ii Miclie B cCTEMi KpUMiHaIbHOTO 3aKOHOJIABCTBA. JlOCIiI>KEHO
CYTHICHI, 3MiCTOBHI, CTPYKTYPHi Ta (yHKLiOHa/IbHI XapaKTepUCTUKU KBasidikallii B KpUMiHaJIbHOMY IpaBi,
BM3HAYEHO il MOHATTS, BUY, €TAIM, aJITOPUTMH, NIPABUJIA Ta MiCLlE€ B CUCTEMI KPMMiHAJIbHO-TIPABOBOTO BILIUBY.
[TpoaHasnizoBaHO aJIrOPUTMU i1 3arajbHi Ta crewianbpHi IpaBuia Keasigikallii KpuMiHaJIbHUX ITPAaBOIIOPYLIEHD,
aJITOPUTMH i [IpaBUJIa KPUMiHAJILHO-TIPaBOBOi KBasti(ikauii AisHb, 10 He € KpUMiHAJIIbBHO IPOTUIIPAaBHUMU, IIPOTE
MaIOTh KPMMiHAJIbHO-TIPABOBE 3HAYEHHS, Ta aJITOPUTMHU i [TpaBUjla KPMMiHAJIbHO-TIPABOBOI KBaIidiKarii

IIOCTKPUMIHAJIbHOI [TOBEIiHKKA 0CcOo0H. PO3KpUTO NOHSTTS Ta BUM 3MiHU KBastidikaliii B KpuMiHaJIbHOMY TIPaBi,



po6s1eMaTrKy KBasiQikaniiiHoi moMunkyu. CGopMyIbOBaHO CUCTEMY aJITOPUTMIB Ta IpaBuJI KBalidikalii B

KpuMiHanbHOMY IpaBi. Po3pobsieHo Monesb 3aK0HOaByoi persiameHTanii kpasnidikanii B KpuMiHaabHOMY IIpaBi.

2. The work is devoted to a comprehensive study of qualifications in the criminal law of Ukraine. The dissertation,
based on the application of systemic, functional and psychological approaches, considers theoretical and applied
problems of qualification in criminal law, the internal structure and external relations of qualification in criminal
law, as well as its place in the system of criminal law. The author's definition of the concept of qualification in
criminal law is formulated, which should be understood as the activity of law enforcement agencies and courts,
which is carried out within the framework of criminal law enforcement relations of security nature and consists in
normative-regulated, concretized, effective criminal-legal assessment of criminal legal fact. actual criminally
significant features, determining the criminal law norm that provides for it, and establishing the conformity of the
factual features of the criminal legal fact to the signs of a specific criminal law norm. The functional purpose of the
qualification is the appropriate response of the state to the commission of a criminally significant act, ensuring the
implementation of criminal law influence and justification of the need and specific type of such influence on the
person who committed a criminally significant act; it is argued that qualification in criminal law performs two main
interrelated functions: regulatory and protective, as well as additional functions: incentive, compensatory,
corrective, etc. Criminal and legal influence as well as qualification in criminal law are carried out within the limits
of criminal legal relations; reasoned author's vision of criminal legal relations which should be understood as the
interaction of subjects of such relations mediated by criminal legal norms, caused by the criminal legal fact in
connection with emergence, realization, change and termination of corresponding, specified and personified
subjective rights and legal obligations' languages in order to achieve a social result - ensuring justice, security and
preventing the commission of socially dangerous acts. Qualification in criminal law is a generic concept that
includes three groups of criminal law assessments: qualification of a criminal offense; criminal-legal qualification
of an act that is not criminally illegal, but has criminal-legal significance; criminal and legal qualification of post-
criminal behavior of a person. Characteristics inherent in the qualification in criminal law as a generic concept, are
inherent in its types: qualification of a criminal offense, criminal-legal qualification of an act that is not criminally
illegal, but has criminal-legal significance, and criminal-legal qualification of post-criminal behavior, taking into
account the features inherent in this species concept. The essence of qualification in criminal law is a criminal and
legal assessment of a criminal legal fact that provides criminal and legal influence on a person who has committed
a criminally significant act, including its socio-legal purpose and role; it is substantiated that the criminal-legal
assessment, as an essential feature of qualification, is system-forming, as it determines the main thing, the essence
and content of the qualification, determines the specifics of its properties, determines the scope of its concept, is
the basis for distinguishing qualifications in criminal law from other concepts and processes, activities for the
application of criminal law; other characteristics of qualification are combined into concepts around this essential
system-forming feature. The division of qualification in criminal law into types according to different classification
criteria with substantiation of their significance is carried out. The essential, substantive, structural and functional
characteristics of qualification in criminal law are investigated, its concepts, types, stages, algorithms, rules and
place in the system of criminal-legal influence are defined.
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