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Pedepar:

1.V puceprauii BupimeHo HayKOBE 3aBLAHHS, IKE I0JISAra€ y NOCIIKEHHI TEOPETUKO-TIPABOBUX Ta
[IPaKCEOJIOTiYHUX NPOOJIEM MO0 OCOOINBOCTEN OKA3yBaHHS B YMOBAX HaJ3BUYaHUX [IPABOBUX PEXUMIB.
BusnadeHo, o Han3Bu4aiiHi npasosi pexxumu (HIIP) e opuanyHO0 peakiieo nepkaBy Ha €KCTPAaOpIAHAPHI
3arposy, 110 CTaBJISITh il CYMHiB CTabiIbHICTh PYHKIIOHYBaHHS OpraHiB B[y, IPABONOPSAKY Ta CYCIIBHUX
iHcTUTYTiB. BOHM XapaKTepU3yIOThCS TEMANIOPAIbHO-TEPUTOPiA/IbBHUMY O3HAKaMU, aJANTUBHICTIO 1O KOHKPETHOTO
KOHTEKCTY 3arpo3 i nepef6ayaoTb PO3MMPEHHS IOBHOBAKEHD ePKaBHUX iHCTUTYLi, 0OMeKEeHHS OKPEMUX I1paB i
cBob6og, nonuHy. IcHytodi B Ykpaini mogesi HITP (Hag3BuyaiiHuii ctaH, BOeHHUH cTaH, pexkxum ATO /OOC) maioThb
pi3He 3aKOHO/IaBU€ PEryJyI0BaHHS, O4HaK 11010 (aKTOpPiB BIVIMBY Ha KpUMiHa/IbHE IPOBAIKEHHS

XapaKTEPU3YIOTHCA BUCOKHUM CTYIIEHEM CXOXKOCTi: HaABHICTh IMpaBOBUX Hi,I[CTaB OJIs1 TUMYaCOBOT'O 0OMesKeHHS



HU3KU MTPOLIeCYya/IbHUX TIPaB i CBOOO, JIOIMHY (SIKE HE € abCOIOTHUM Ta Mae BU3HAYEHY NIPOLEAYPY); YCKIAIHEHNN
abo BiACYTHIN OCTYII O OKPEMUX TEPUTOPIiH, 110 I1epedyBaioTh Y 30Hi 60110BUX il b0 OKymallii; eBaKyaLlis 4u
IepeMilleHH IeP>KaBHUX OPraHiB BIafiy Ta OPraHiB IPaBONOPSIKY; MACOBi MirpaliliHi MpoLecH, 0 YCKIaIHIOITh
BCTAHOBJICHHSI MiCLsl IEPeOyBaHHSI CBiKIB YU Mil03PI0BAHNX; HEMOKJIMBICTb IPOBEIEHHS OKPEMUX CIIAUNX
(po3ykoBUX) Aii 260 ix HeedeKTUBHICTh 32 YMOB 6€311eKOBOI HeCTabiIbHOCTI; HEOOXiAHICTh CIIPOILEHHS
npoliecyasbHOI POpMHU i 3HIKEHHS GopMartiaMy i3 3apoBafyKeHHSIM OJHOYACHUX NPOLieCyabHUX rapaHTil
IOTPUMAaHHS IIPaB i CBOOO], JIIOIVHU; NOJATKOBUX. AHAJII3 YMHHOTO 3aKOHO/IABCTBA, 30KpeMa IMHaMIK1 3MiH 10
posgniny IX-1KIIK Ykpainu, 3acBifyye peakKTUBHUI XapaKTep HOPMOTBOPYOI MOJITUKY, BiICYTHICTb CUCTEMHOTO
HigxXony A0 PEryJ0BaHHS KPUMIHANBHOTO MIPOBAKEHHS B yMOBax pisHux HIIP. 3 ypaxyBaHHSIM PaBoBOi
CIIiZIbHOCTI 3a3HaY€HUX PEXXUMIB, JOLIJIbBHUM € BBE[I€HHS YHiBepcaibHOI NediHilii «Hag3BuyaiHui 1paBoBuil
PEXUM» IO 3aKOHOJABCTBA YKPaiHy, 10 JO3BOJIUTh YHiI(IKYyBaTH Ta CUCTEMATU3YBATA KPMMiHAJIIBHO-TIPOLIECYaJIbHI
MEXaHi3MU y KpM30BUX 00cTaBrUHaxX. [IpononyeThes iHilitoBaTH 3MiHy HazBu posainy IX-1 KIIK Ykpainu, a Takox
BiZJITOBiZiHE penaryBaHHs MOro 3MICTy i3 3aKpiIlJIEeHHSIM YHIBEPCaJIbHOTO MiAXOAY [0 KPUMiHAJIBHOTO NIPOBAIKEHHS Y
ME>Kax HaJi3BMYalHUX IPaBOBUX Pe>KUMiB. HeOOXiIHUM TaKOX € BHECEHHS 3MiH J10 YMHHOro 3akoHy Ykpainu «IIpo
IIPABOBUI1 PEKMUM HaI3BMYAMHOTO CTAHY» i3 TOIaBaHHSIM CTaTTi a0 pO3Aisy, SIKUil BUSHAaYaTUMe yHiBepCcajibHe
MIOHSITTS «HAJ3BUYAHUN [IPABOBUI PEKUMY SIK OPUIUYHOI KaTEropii, a TAKOK BHECEHHSI LIbOTO POJIOBOTO ITOHSTTS
1o ct. 3 KIIK Ykpainu. YmoBu HIIP 3yMOBJII0I0Th HEOOXiAHICTb 6ajlaHCyBaHHS MK 3a6€311€4eHHSIM 1y6iYHOTO
iHTepecy Ta OTPUMaHHAM (PYHAAMEHTAJIbHUX [IPaB 0CO0H, 10 Nepenbdadae BUKOPUCTAHHS iHCTPYMEHTIB Aeporarii
JIALIE Y 9iTKO BU3HAYEHUX MEXKaX i3 HAIEKHUM Mi’KHAPOJHUM KOHTpoOJieM. KOHCTaTyeThes, 10
3arajibHOTEOPETUYHE PO3YMiHHS KPMMIHAJIbHOTO MIPOLECYalbHOIO JOKa3yBaHHS € HEOJHO3HAYHMM, 1[0 3YMOBJIIOE
pi3He TJIyMaueHHs [1PaBO3aCTOCOBHOI IPaKTUKU. KOHIEN1isl ABOETAIHOTO MiX0Ay IO CTPYKTYPU OKa3yBaHHS
(oTpuMaHH4 fOKa3iB Ta OOIPYHTYBAHHS HUMU NIPOLECYaJIbHUX PillleHb), BULAETHCS HAO1/IbII THOCEOJIOTIYHOIO Ta
BUBakeHOIO B ymoBax HIIP. EdexTuBHiCTb oKa3yBaHHS B yMoBax HIIP 3ayeskuTh Bifl 31aTHOCT] yIIOBHOBaXK€HUX
Cy0’eKTiB JisiTH afaTUBHO, i3 TOTPUMAHHSIM BUMOT SIK Hal[iOHaJILHOTO, TaK i Mi>KHApOJHOrO Ipasa. 3 OrJsay Ha e,
0Cc06IMBOi aKTya/IbHOCTI HabyBae CUTyaLiHUI MifXif, SIKUH [lepefbdadae TUMI3ALi0 CIIiAYMX CUTYallil i
(OpMyII0BaHHS BiITIOBIAHUX KPUMIHANIiICTUYHUX aJTOPUTMIB [Iill. 3alIpPONIOHOBAHO TEOPETUYHY MOZEb
npiopuresanii KpuMiHaIbHUX NIPOBAIPKEHb (Ha CTPATEriyHOMY Ta JIOKaJIbHOMY PiBHSIX). Ha cTpareriyHomy piBHi min
npiopuresalielo KpUMiHaIbHUX IPOBAIKEHDb ITPOIIOHYETHCSI PO3YMITH [isJIBHICTb CY0'€KTiB KpUMIHAJIIBHOTO
IIPOBA/IKEHHS (HacaMIlepes, MPOKypopa K NPOLEeCyaJbHOrO KePiBHUKA), CIIPSIMOBAHY Ha BU3HAYEHHS 4EProBOCTI,
CTYIIEHS BAKJIMBOCTI Ta OOCATY PECYPCHOTO 3a0€3Me4eHHS PO3CIilyBaHHS OKPEMUX KPUMiHAJIbHUX NIPOBA/IKEHD
(abo ix emni3oniB) 3 ypaxyBaHHSIM 00'€KTUBHUX KPUTEPIiB CyCIiIbHOI HE6e3NeKU, TSDKKOCTI 3JI04MHY, MaclITaby
CIIPUYMHEHOI IIKOIY, PiBHSA OPraHi30BaHOCTI 3JI0YMHHOI AiSIJIbHOCTI, & TAKOXK IIPIOPUTETIB Aep>KaBHOI KPMMiHAIbHOI
nosiTuky. Ha 10KasibHOMY PiBHI IPONIOHYETLCA BU3HAYATH IIPIOPUTE3ALLiI0 JOKA3YBaHHS Y KPMMiHAIbHUX
[IPOBA/IKEHHSIX SIK [TPOLIECYaJIbHY Ta TAKTUYHY HislTIbHICTD CIIiYOro, MIPOKYPOPa, KEPiBHMKA OPraHy 4OCYAOBOro
PO3cIlinyBaHHs abo Ciifgyuoi rpyny, 1o MoJsirae y BU3HaA4€HHi [IOCIIiLOBHOCTI, 3HAUyLOCTi Ta [1€pLUIOYEPrOBOCTi
36upanHs, ikcallii, nepeBipky Ta BUKOPUCTAHHS [0KAa3iB, BUXOIS4YM 3 OTPed JOKa3yBaHHS KIIOYOBUX OOCTAaBUH
KPMMiHaJIbHOTO [IPaBONOPYIIEHHS, 3a6€3I1eUYeHHs HaJIEeXKHOTO MTPOLIeCyalbHOTO CTAaTyCy OCi, 3aXUCTY MIpaB

NIOTEPIINUX, @ TAKOXK €(PEKTUBHOIO NPECTaBIEHHS CIIPAaBU B CYJi.

2. The dissertation solved a scientific task, which is to study theoretical, legal and praxeological problems
regarding the peculiarities of proof in the face of extraordinary legal regimes. It is determined that extraordinary
legal regimes (NPRs) are a legal reaction of the state to extraordinary threats that call into question the stability of
the functioning of the authorities, law and order and public institutions. They are characterized by theme-
territorial features, adaptability to the specific context of threats and envisage the expansion of the powers of state
institutions, restriction of individual human rights and freedoms.Existing models of NPR (emergency, martial law,
ATO/00S) in Ukraine have different legislative regulations, but with regard to the factors of influence on criminal
proceedings are characterized by a high degree of similarity: the presence of legal grounds for temporary
restriction of a number of procedural rights and freedoms (which is not absolute and has a certain procedure);

complicated or absent access to individual areas in the war or occupation; evacuation or movement of state



authorities and law enforcement agencies; mass migration processes that complicate the establishment of
witnesses or suspects; inability to carry out individual investigative (search) actions or their inefficiency under
conditions of security instability; the need to simplify the procedural form and reduce formalism with the
introduction of simultaneous additional procedural guarantees of respect for human rights and freedoms; Analysis
of the current legislation, in particular the dynamics of changes to Section IX-1 of the CPC of Ukraine, certifies the
reactive nature of the rulemaking policy, the lack of a systematic approach to the regulation of criminal
proceedings in the conditions of different NDPs. Given the legal community of these regimes, it is advisable to
introduce a universal definition "Extraordinary Legal Regime" to the legislation of Ukraine, which will allow to unify
and systematize criminal procedural mechanisms in crisis circumstances. It is proposed to initiate a change in the
name of Section IX-1 of the CPC of Ukraine, as well as the appropriate editing of its content with the consolidation
of a universal approach to criminal proceedings within emergency legal regimes.It is also necessary to amend the
current Law of Ukraine "On the Legal Regime of Emergency" with the addition of an article or section, which will
define the universal concept of "extraordinary legal regime" as a legal category, as well as the introduction of this
generic concept in Art. 3 of the CPC of Ukraine. The conditions of the NPR necessitate the balancing between
ensuring public interest and the observance of fundamental rights of a person, which implies the use of
derongeation instruments only within clearly defined limits with proper international control. It is stated that the
general theoretical understanding of criminal procedural evidence is ambiguous, which causes a different
interpretation of law enforcement practice. The concept of a two -stage approach to the structure of proof
(obtaining evidence and substantiation of procedural decisions) is issued by the most epistemological and weighed
in the conditions of NPR. The effectiveness of proof in the context of NPR depends on the ability of authorized
entities to act adaptively, in compliance with the requirements of both national and international law. In view of
this, a situational approach is especially relevant, which involves typing of investigative situations and formulating
appropriate forensic algorithms. The theoretical model of criminal proceedings (at strategic and local levels) is
proposed. The strategic level of priority of criminal proceedings is proposed to understand the activities of the
subjects of criminal proceedings (especially the prosecutor as a procedural leader) aimed at determining the order,
the degree of importance and the amount of resource support the level of organization of criminal activity, as well
as priorities of state criminal policy. At the local level, it is proposed to determine the priority of evidence in
criminal proceedings as procedural and tactical activity of the investigator, prosecutor, head of the pre -trial
investigation body or investigative group, which is to determine the consistency, significance and priority of the
collection, fixation, verification and use victims, as well as effective presentation of the case in court. It is
determined that, taking into account the strategic level of priority, it is advisable to introduce the specialization of
judges in criminal proceedings on international crimes, taking into account their specificity, extraordinary
conditions of proof, intensive use of digital evidence and international legal component, which requires judges not
only of general procedural, and procedural.
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