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Pedepar:

1.V nucepranii BupimeHo HayKOBe 3aBAAHHS, SIKE TOJISITAE Y NOCIIII)KEHH] TEOPETUKO-TIPABOBUX Ta
IIPaKCEeoJIOTiYHUX NPObJIeM 100 OCOOINBOCTEN JOKA3yBaHHS B YMOBAX HaI3BUYANMHUX [IPABOBUX PEXXUMIB.
BusnaueHo, o Han3Bu4aiiHi npaBosi pexxumu (HIIP) e opuanyHOIO peakllielo nepkaBu Ha €KCTPaopAUHAPHI
3arposu, 1o CTaBJIATH MiJ CyMHiB CTabiNbHICTh (PYHKIIOHYBaHHS OPTraHiB BJIA[1, TPABOMOPSAKY Ta CyCHiJIbHUX
iHCTUTYTIB. BOHM XapaKTepU3yIOTbCS TEMANIOPAILHO-TEPUTOPIAIBHUMU O3HAKaMU, aJANITUBHICTIO 10 KOHKPETHOTO
KOHTEKCTY 3arpos i nepen6avyaioTb po3MHUPEHHS IOBHOBKEHb JePKaBHUX iHCTUTYLil, 0OME>KEHHSI OKPEMUX IIPaB i
cBoOog, oavHU. IcHytodi B Ykpaini mogesi HITP (Hag3BuyaiiHuii cTaH, BOeHHUH cTaH, pexxum ATO /OOC) maloTsb
pi3He 3aKOHO/ABYE PeryyIoBaHHS, OGHAK 10710 (aKTOpPiB BIVIMBY Ha KpUMiHAJIbHE ITPOBAIKEHHS
XapaKTepU3yIOThCSI BUCOKMM CTYIIEHEM CXOXKOCTi: HasiBHICTb TPAaBOBUX Mi/ICTaB 1151 TUMYACOBOIO OOMEKEHHSI
HU3KU TIPOLIECYaJIbHUX IIPAB i CBOOOT, JIIOJVHU (SIKE HE € a0COJIIOTHUM Ta Ma€ BU3HAUYEHY NIPOLENYPY); YCKIALHEHNN
abo BiACYTHIN IOCTYI O OKPEMUX TEPUTOPIiH, 1O repedyBaioTh Y 30Hi 60110BUX [Iiii 260 OKymarii; eBaKyaLlis 4u

NepeMIleHHS IepP>KaBHUX OPraHiB BIaiv Ta OPraHiB IPaBONOPSIKY; MACOBi MirpaliliHi MpoLecH, 0 yCKIaIHIOITh



BCTAHOBJIEHHS MicClisl epeOyBaHHS CBiJIKiB UM Mi03PIOBAHUX; HEMOSKJIUBICTb IPOBEIEHHS OKPEMUX CIIITUNX
(po3iykoBUX) Hif 260 ix HeedeKTUBHICTb 32 YMOB 6€3I1eK0BOI HeCTabiIbHOCTi; HEOOXiAHICTb CIIPOILEHHS
npoliecyasbHOI POpMHU i 3HIKEHHS GopMariaMy i3 3apoBafyKeHHSIM OJHOYACHUX NPOLeCyalbHUX rapaHTii
OOTPUMAaHHS IIPaB i CBOOO], JIIOIVHU; NONATKOBUX. AHAJIi3 YMHHOTO 3aKOHO/ABCTBA, 30KpeMa IMHAMIKU 3MiH 10
posgniny IX-1KIIK Ykpainu, 3acBigyye peakKTUBHUI XapakTep HOPMOTBOPYOI MOJITUKY, BiICYTHICTb CUCTEMHOTO
Higxony A0 PeryyoBaHHS KPUMIHANBHOTO NIPOBAKEHHS B yMoBax pi3Hux HIIP. 3 ypaxyBaHHSIM IPaBoOBOi
CIIiJIbHOCTI 3a3HaY€HUX PEXXUMIB, JOLIJIbBHUM € BBEJI€HHSI YHiBepcaibHOI NediHilii «Hag3BuyaiHui IpaBoBUil
PEXMM» [0 3aKOHOJABCTBA YKPAiHW, 10 JO3BOJIUTH YHiI(IKYyBaTH Ta CUCTEMATU3YBAaTA KPMMiHAJIIBHO-TIPOLIECYaAJIbHI
MeXaHi3MM y KpU30BUX oOCTaBMHaX. [IpornoHyeThCs iHiLioBaTH 3MiHy Ha3Bu po3ainy IX-1 KITK Vkpainu, a Takox
BiZJITOBiJHE pelaryBaHHs MOro 3MICTy i3 3aKpillJIEHHSM YHIBEpCaJIbHOTO MiAXOAY N0 KpUMiHAJIbHOTO IIPOBAIKEHHS Y
ME>Kax HaJI3BMYaHUX IPABOBUX PEXMUMiB. HeOOXiIHUM TaKOX € BHECEHHS 3MiH 10 YMHHOrO 3aKoHy YKpainu «IIpo
IIPABOBUI1 PEKMM Ha/I3BMYAMHOTO CTAHY» i3 TOJIaBaHHSM CTaTTi ab0 pO3isy, SIKMi1 BU3HAYaTUMe yHiBepCajibHe
IIOHSITTS «HAJ3BUYAVHUI [IPABOBUI PEKUMY» SIK IOPUIUYHOI KaTEropii, a TaKoK BHECEHHS LIbOTO POJIOBOTO ITOHSTTS
1o crt. 3 KIIK Ykpainu. YMoBu HIIP 3yMOBIIIOIOTE HEOOXiIHICTh 6a/laHCyBaHHS MK 3a6€311€4EHHAM My61iYHOrO
iHTepecy Ta JOTPUMaHHIM QyHIAMEHTAJIbHUX IIPAB 0COOH, 110 Nepenbdadyae BUKOPUCTAHHS iHCTPYMEHTIB eporaliii
JIALIE y 9iTKO BU3HAYEHUX MEXKAaX i3 HAIEKHUM Mi’KHAPOJHUM KOHTpOJieM. KOHCTATy€eThCs, 10
3arajibHOTEOPETUYHE PO3YMiHHS KPMMIHAJILHOTO IIPOLECYaIbHOTO JOKa3yBaHHS € HEOJHO3HAYHMM, 1[0 3YMOBJIIOE
pi3He TJIyMauyeHHs [IPaBO3aCTOCOBHOI IPaKTUKU. KOHLEMNis ABOETAHOTO MiX0AY IO CTPYKTYPU JOKa3yBaHHS
(oTprMaHH4 4OKa3iB Ta OOIPYHTYBAaHHSI HUMU [IPOLIECYaJIbHUX PillleHb), BUIAETHCS HAl61/IbII THOCEOJIOTIUHOIO Ta
BUBaKeHOI0 B ymoBax HIIP. EdexTuBHICTb oKa3yBaHHs B yMoBax HIIP 3ayekuTh Bifl 37@THOCT] yIIOBHOBaXKEHUX
Cy0’eKTiB [isiTH Al TUBHO, i3 TOTPUMaHHSIM BUMOT SIK Hal[iOHaJILHOTO, TaK i MDKHApPOJHOrO Ipasa. 3 oAy Ha 1ig,
0CO06JINBOI aKTyasIbHOCTI HabyBae CUTYaLiMHUI MiAXiA, SKuil nepenbdavyae TUMI3ALIIO CAiAYNUX CUTYaLiH i
$hopMyIIIOBaHHS BiANOBIHHNX KPUMIHAJIICTUYHUX aJITOPUTMIB Ziil. 3aIPOIIOHOBAHO TEOPETUYHY MOZEJIb
npiopuresanii KpuMiHaJIbHUX NIPOBAIKEHD (HA CTPATEriYyHOMY Ta JIOKaJbHOMY PiBHSIX). Ha cTpareriyHomy piBHi min
npiopuresali€lo KpUMiHaIbHUX IIPOBAIKEHb ITPOINIOHYETHCSI PO3YMITH [isJIBHICTb CY0'€KTiB KpUMIHAJIBHOTO
IIPOBA/I’KEHHS (HacaMIlepes, MPOKypopa SK NPOLEeCyaJlbHOrO KePiBHUKA), CIIPSIMOBAHY Ha BU3HAYEHHS 4€ProBOCTI,
CTYIEHS BAKJIMBOCTI Ta OOCATY PECYPCHOTO 3a0€3Me4eHHS PO3CIilyBaHHS OKPEMUX KPUMiHAJIbHUX NIPOBA/IKEHDb
(abo ix emnizoiB) 3 ypaxyBaHHAM 00 €KTUBHUX KPUTEPIiB CYCITiIbHOI HEGE3IIEKU, TSKKOCTI 3JI0YMHY, MacIiTady
CIIPUYMHEHOI IIKOAY, PiBHSA OPraHi30BaHOCTI 3JI0Y4MHHOI AiSIJIbHOCTI, & TAKOXK IIPIOPUTETIB Aep>KaBHOI KPMMiHAIbHOI
nosiiTUKY. Ha 10KanbHOMY PiBHI IPONIOHYETLCS BU3HAYATHU NIPiOPUTE3ALLil0 NOKA3yBaHHS Y KPUMiHAIbHUX
[IPOBA/IKEHHSIX SIK [TPOLIECYaIbHY Ta TAKTUYHY HislZIbHICTD CIIiYOro, IPOKYPOPa, KEPiBHMKA OPraHy 4OCYA0BOro
PO3CIlinyBaHHS a0 CIigyuoi rpyny, 1o MoJsirae y BU3HA4YE€HHI [TOCIIiAOBHOCTI, 3HAUyLOCTi Ta IepLUIOYEPrOBOCTi
36upaHHs, ¢ikcanii, mepeBipku Ta BUKOPHUCTAaHHS [I0Ka3iB, BUXOASYU 3 IIOTPe6 J0Ka3yBaHHS KIIIOYOBUX OOCTAaBUH
KPMMiHaJIbHOTO [IPaBONOPYIIEHHS, 3a6€3M1e4eHHs HaJIEeXKHOTO MTPOLIeCYyalbHOIO CTAaTyCy OCib, 3aXUCTY IIpaB

HOTCpHi]’[I/IX, a TAKOX eCl)eKTI/IBHOI‘O INpENCTaBJIEHHS CIIpaBU B Cy,[[l

2. The dissertation solved a scientific task, which is to study theoretical, legal and praxeological problems
regarding the peculiarities of proof in the face of extraordinary legal regimes. It is determined that extraordinary
legal regimes (NPRs) are a legal reaction of the state to extraordinary threats that call into question the stability of
the functioning of the authorities, law and order and public institutions. They are characterized by theme-
territorial features, adaptability to the specific context of threats and envisage the expansion of the powers of state
institutions, restriction of individual human rights and freedoms.Existing models of NPR (emergency, martial law,
ATO/00S) in Ukraine have different legislative regulations, but with regard to the factors of influence on criminal
proceedings are characterized by a high degree of similarity: the presence of legal grounds for temporary
restriction of a number of procedural rights and freedoms (which is not absolute and has a certain procedure);
complicated or absent access to individual areas in the war or occupation; evacuation or movement of state
authorities and law enforcement agencies; mass migration processes that complicate the establishment of
witnesses or suspects; inability to carry out individual investigative (search) actions or their inefficiency under
conditions of security instability; the need to simplify the procedural form and reduce formalism with the



introduction of simultaneous additional procedural guarantees of respect for human rights and freedoms; Analysis
of the current legislation, in particular the dynamics of changes to Section IX-1 of the CPC of Ukraine, certifies the
reactive nature of the rulemaking policy, the lack of a systematic approach to the regulation of criminal
proceedings in the conditions of different NDPs. Given the legal community of these regimes, it is advisable to
introduce a universal definition "Extraordinary Legal Regime" to the legislation of Ukraine, which will allow to unify
and systematize criminal procedural mechanisms in crisis circumstances. It is proposed to initiate a change in the
name of Section IX-1 of the CPC of Ukraine, as well as the appropriate editing of its content with the consolidation
of a universal approach to criminal proceedings within emergency legal regimes.It is also necessary to amend the
current Law of Ukraine "On the Legal Regime of Emergency" with the addition of an article or section, which will
define the universal concept of "extraordinary legal regime" as a legal category, as well as the introduction of this
generic concept in Art. 3 of the CPC of Ukraine. The conditions of the NPR necessitate the balancing between
ensuring public interest and the observance of fundamental rights of a person, which implies the use of
derongeation instruments only within clearly defined limits with proper international control. It is stated that the
general theoretical understanding of criminal procedural evidence is ambiguous, which causes a different
interpretation of law enforcement practice. The concept of a two -stage approach to the structure of proof
(obtaining evidence and substantiation of procedural decisions) is issued by the most epistemological and weighed
in the conditions of NPR. The effectiveness of proof in the context of NPR depends on the ability of authorized
entities to act adaptively, in compliance with the requirements of both national and international law. In view of
this, a situational approach is especially relevant, which involves typing of investigative situations and formulating
appropriate forensic algorithms. The theoretical model of criminal proceedings (at strategic and local levels) is
proposed. The strategic level of priority of criminal proceedings is proposed to understand the activities of the
subjects of criminal proceedings (especially the prosecutor as a procedural leader) aimed at determining the order,
the degree of importance and the amount of resource support the level of organization of criminal activity, as well
as priorities of state criminal policy. At the local level, it is proposed to determine the priority of evidence in
criminal proceedings as procedural and tactical activity of the investigator, prosecutor, head of the pre -trial
investigation body or investigative group, which is to determine the consistency, significance and priority of the
collection, fixation, verification and use victims, as well as effective presentation of the case in court. It is
determined that, taking into account the strategic level of priority, it is advisable to introduce the specialization of
judges in criminal proceedings on international crimes, taking into account their specificity, extraordinary
conditions of proof, intensive use of digital evidence and international legal component, which requires judges not
only of general procedural, and procedural.
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