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1. Xapuenko M.B. Po3cyn cynni min yac po3risfy crpaB B aiMiHiCTPaTUBHOMY CyOYMHCTBI. — KBamidikaniiina
HayKoBa Ipalsl Ha IIpaBax pyKonucy. Jlucepralis Ha 3100yTTs HAYKOBOTO CTyIIeHs oKTopa ¢inocodii 3a
crienianbHicTio 081 - TIpaBo. - 3anopi3bKuil HalliOHAJIBHUIN YHiBepcUTeT, 3anopiicks, 2023. Y poboTi fociakeHo
IIUTAHHS PO3CYyLy CYALI Mifl Yac po3rysify ClpaB B aAMiHiCTpaTUBHOMY CynOYMHCTBI. Ha mifcraBi ananizy ¢paxoBux
IOKTPUHAJIbHUX POOIT, SIKi MOXKYTb OYTH BUKOPUCTAHI B SIKOCTi HiAIPYHTS [AJis DOCJiIKEHHS PO3Cyny CyAli Mif yac
PO3IJISIAY CIIPaB B aAMiHICTPaTUBHOMY CYALOYMHCTBI, yMOBHO BUOKPEMJIEHO HAINPSIMKU TaKOTO JOCJiIKEHHS: 1)
HayKOBi IOCIiIKeHHSI GEHOMEHY PO3CYy B3araji, y TOMYy YMCJIi B TEOPETUKO-TIPABOMY Ta OKPEMUX raly3€BUX
acrekTax (1o 030J151€ 3MiCHUTY 3arajIbHUM aHaJIi3 TIOHSITTS, BU3HAYUTH O3HAKH, JOCIINTH reHe3y HayKOBUX
IIOTJISIiB, 3'1CYBaTH CTPYKTYPY IPaBOBOi OCHOBU PEryJI0OBaHHS 3a3HAU€HUX BiJTHOCUH, TPOBECTH Kacu@ikaliiHui
PO3II0ZiN Ha BUAM TOIIO); 2) HAYKOBi JOCJIIPKEHHS PECYpCy PO3CYAY CYyAi il 4ac po3IJgay CIpas B
afMiHiCTpaTMBHOMY CYJOYMHCTBI 3 ypaxyBaHHSIM pe3yJIbTaTiB HAyKOBUX JOCIiI)KEHb BUeHMX-(DaxiBILiB y chepi
aJMiHiCTpaTUBHOTO I1paBa Ta Mnpouecy (110 J03BoJIsie 3s1cyBaTH crielndiky po3cyny cyni came y BUsHadeHin coepi,



BUSIBUTU NIPOGJIEMU Y ITPABO3ACTOCYBAaHHi i C(OOPMYJIIOBATA MOXKJIMNBI MIJISIXU iX IOJ0JIaHHS). TaKi HapsIMKA
CBiJl4aThb PO [NOCUJIEHHS CIeLiani3allii JOKTPUHAJIBHUX JOCIIIKEHb, 10 XapaKTEPU3YEThCS 30CEPEIKEHHSIM YBaru
BiZJHOCHO OKpE€MUX OCOOJIMBOCTEN PO3CYAY CYAAi caMe B aiMiHICTPaTUBHOMY CYLOYMHCTBI. BUOKpeMIIeHHs
BKa3aHUMX HAMPSMKIB Ta ix cienudiky 103B0JIss€ BCTAHOBUTU NI€BHY TEHAEHILIO IPOTSATOM IIONEPEIHBOTO
necatuiittd (2012-2022 p.p.) mwono crenianisanii JOKTPUHANbHUX AOCIIIPKEHDb B KOHTEKCTI pO3Cyly CyAAi Mg, yac
PO3IJISIAY CIIPaB B aAMiHICTPaTUBHOMY CYLOYMHCTBI i i TeHAeH1ii Tpeba 36epertyu i Hazjali, a TakoX 3a6e3Me4YnTH:
a) noraubseHe BUBUYEHHS (EHOMEHY PO3CYyLy CYIAi ifl 4yac po3rysay CIpas B aIMiHICTPaTUBHOMY CYJOYMHCTBI,
110r0 MeX y MPpaBoBill IOKTPUHI Ta 6) BLOCKOHAJIEHHS MTOJIOKEHb 3aKOHOAABCTBA, IKE BCTAHOBJIIOE TaKi MeXi i
IIpaBUJIa, a IOPST, 3 TUM i IPAKTUKKU HOTO 3aCTOCYBAaHHS. 3 OIVISIAY Ha IPOBEJEHUI aHaJli3 3aKPillJIEHHS
HOPMAaTUBHUX 3acaf, peasisalii po3cyay CyAmi MMiJl 4ac po3rigay CIpaB B aMiHICTpDATUBHOMY CYLOYMHCTBI y
YMHHOMY 3aKOHOJABCTBi, MOXKHA BiJ]I3HAUUTH (PParMeHTAPHICTb TAKOTO PEryJIIOBAHHS i BiICYTHICTh CUCTEMHOIO
nigxony y #ioro persameHTanii. JJOLiIbHUM CJIifl BUBHATH 3aKPillJIeHHS caMe Ha HOPMaTHBHOMY PiBHi 0cobyrBoCTeEN
peasisanii po3cyny Cynmi Mif 4ac po3rgay CIpas B aMiHICTpPATUBHOMY CYOYMHCTBI i3 BCTAHOBJIEHHSM YiTKUX
110ro MeX. YMOBHO BUJIiJIEHO I€PioM3aLil0o HOpPMaTUBHOIO 3aKpillIeHHs 3acaf, peasnisalii po3cyny Ccynui min gac
pO3ryIsiy CIpaB B aMiHICTpaTUBHOMY CYJOYMHCTBI (32 YaciB He3asexXHOCTi YKpainnm): 1) 3aranbhuii (1991 p. - 2005
P.), L0 XapakTepusyeTbcsi GOPMYBaHHIM MiKHApOLHO-TIPABOBUX Ta KOHCTUTYLIHUX 3acas peasizauii po3cyny
CyLIi iy yac posrisiny ny6sidyHO-IIpaBOBUX CIOPiB; 2) cnenianbHuil (2005 p. - 2022 p.), 10 XxapaKTepU3y€ETbCS
npunHATTIM KAC YKpainuy, SIKuil BU3Ha4ae 0COOIMBOCTI HOPMATUBHOTO 3aKpiIlJIEHH 3acaf, peasisalii poscyny
cypni minm yac posrisify CIpas caMe B aJMiHICTPaTUBHOMY CYZLOYMHCTBI. ¥ CKJIJli PYroro eramy Takox
BHOKpPEMJIEHO JBa Mizeranu: a) HoBuii (2005 p. — 2017 p.) — no BuknanenHs: KAC Vkpainu y HOBill penaxiiii i 6)
HOBIiTHI# (2017 p. - 2022 p.) — niczs BpoBaKeHHs HOBOI pepakuii KAC Vkpainu. BusHaueHO MOHSTTS «PO3CY
Cyni Imif, yac posIysany CIpaB B adMiHICTPaTUBHOMY CyIOYMHCTBI» SK iHTEJIEKTyalbHa BOJIbOBA HisJIbHICTD CYI i
(pernmameHTOBaHAa HOPMaMU 3aKOHOZIABCTBA) Iif 4ac po3IJisay i BUpiLIeHHS agMiHICTPAaTUBHUX CIIpaB, HalpaByieHa
Ha NOoUYK (BU3HAYEHHSI) ONITHMaJIbHOTO BapiaHTy pilleHHs ([ii) 3 KiJIbKOX I0PUAUYHO [OIyCTUMUX BapiaHTis. Cepen
03HaK pO3CyAy CyAJi MiJl 4ac po3rJgny ClpaB B aiMiHICTPaTUBHOMY CyJOYMHCTBI BUOKPEMJIEHO TaKi: 1)
crelianbHUN CyO'eKT peasnizalii poscyny - cyans; 2) cdepa o6'eKTuBi3allii po3cyny Cyali — aAMiHiCTpaTUBHE
CY[IOYMHCTBO; 3) ClelliaJIbHU XapaKTep, aJike OXOILIoe podeciiiHy HisylbHICTb (CYZAi), 1paBO3acTOCYBaHHS i
CYJIOBY JislVIbHICTb; 4) CIIPSIMOBAHICTb Ha 3aXUCT iHTEPECIB 0Cib y y0J1iYHO-IPAaBOBYX BiJTHOCUMHAX Ta BUKOHAHHS
3aBIaHb aIMiHICTPATUBHOTO CYIOYMHCTBA; 5) JIeraJbHICTh 3acaf, 3aCTOCYBaHHS; 6) MOKJIMBICTh 32CTOCYBaHHS Ha
PI3HUX CTaisx Mif 4ac posrysigy CIpaB B agMiHICTPAaTUBHOMY CYZOUYMHCTBI; 7) CBO6OIa BUOOPY BapiaHTa ITOBENiHKU
Ta 3aKOHHICTb KOXKHOI 3 a/IbTEPHATUB; 8) IPaBO3axUCHUI XapakTep. B siKoCTi KpuTepiiB 1715 BUOKPEMJIEHHS BUiB
po3cyay CyAfi Mif 4yac po3rJigny CIpaB B aiMiHICTPaTUBHOMY CYJOYMHCTBI 3alIPOIIOHOBAHO 3aCTOCOBYBATU TaKi
Kpurepii: 6e3rnocepeiHbO HOPMATUBHY PerjlaMeHTalliio; CTafii CyZoOBOro MPOLECy, Ha SKUX 3aCTOCOBYETHCS; CKIIA]]
Cy[ly; iHCTaHIIil0; CyZ, sl SIKOTO CyZly 3aCTOCOBYE; KiJIbKICTb aJIbTEPHATUB, CE€pe]l SIKUX CYJ, 3ifICHIOE BUOID;
IOKyMEHTaJIbHE OPOPMIJIEHHS; KaTeropii cripasy, siKi po3riisigaloTbCsl B IOPSIKY aIMiHICTPATUBHOTO CYJOYMHCTBA;
CTYIiHb BU3HAYEHOCTI. BCTaHOBJIEHO, 110 MEXi pO3Cyay CyAAi Iif 4ac po3riany CIpaB B aAMiHICTpaTUBHOMY

CY[LOYMHCTBI — Lie BCTAaHOBJIEH] 3aKOHO/IaByi COLiaJIbHO-TIPaBOBi 0OMEKEHHS IUCKPELiliHNX TTIOBHOBAKEHb...

2. Kharchenko M.V. Discretion of a judge during consideration of cases in administrative proceedings. - Qualifying
scientific work on manuscript rights. Dissertation for the Doctor of Philosophy degree in specialty 081 - Law. -
Zaporizhzhia National University, Zaporizhzhia, 2023. The paper examines the issue of the judge's discretion
during the consideration of cases in administrative proceedings. On the basis of the analysis of professional
doctrinal works, which can be used as a basis for the study of the judge's discretion during the consideration of
cases in administrative proceedings, the directions of such research are tentatively identified: 1) scientific studies
of the phenomenon of discretion in general, including in theoretical and legal and individual branches aspects
(which allows us to carry out a general analysis of the concept, determine the signs, investigate the genesis of
scientific views, clarify the structure of the legal basis for the regulation of the specified relations, carry out a
classification division into types, etc.); 2) scientific studies of the resource of the judge's discretion during the
consideration of cases in administrative proceedings, taking into account the results of scientific research by



scientists-specialists in the field of administrative law and process (which allows to find out the specifics of the
judge's discretion in the specified area, identify problems in law enforcement and formulate possible ways
overcoming them). Such directions testify to the strengthening of the specialization of doctrinal research, which is
characterized by a focus on certain features of the judge's discretion in administrative proceedings. The
identification of the indicated directions and their specifics allows establishing a certain trend during the previous
decade (2012-2022) regarding the specialization of doctrinal research in the context of the judge's discretion
during the consideration of cases in administrative proceedings, and these trends should be maintained in the
future, as well as ensure: a ) an in-depth study of the phenomenon of the judge's discretion during the
consideration of cases in administrative proceedings, its limits in legal doctrine, and b) improvement of the
provisions of the legislation, which establishes such limits and rules, as well as the practice of its application. In
view of the conducted analysis of the consolidation of the normative principles of the exercise of the judge's
discretion during the consideration of cases in administrative proceedings in the current legislation, it is possible
to note the fragmentation of such regulation and the lack of a systematic approach in its regulation. It should be
considered expedient to establish precisely at the normative level the peculiarities of the exercise of the judge's
discretion during the consideration of cases in administrative proceedings with the establishment of clear
boundaries. The periodization of the normative consolidation of the principles of the exercise of the judge’s
discretion during the consideration of cases in the administrative court (during the independence of Ukraine) is
conditionally highlighted: 1) general (1991 - 2005), characterized by the formation of international legal and
constitutional principles of the exercise of the judge’s discretion during consideration of public legal disputes; 2)
special (2005 - 2022), characterized by the adoption of the CAS of Ukraine, which defines the specifics of the
normative consolidation of the principles of the exercise of the judge's discretion during the consideration of cases
specifically in administrative proceedings. As part of the second stage, two sub-stages are also distinguished: a)
new (2005 - 2017) - before the introduction of the CAS of Ukraine in the new edition and b) latest (2017 - 2022) -
after the introduction of the new edition of the CAS of Ukraine. The concept of "discretion of a judge during the
consideration of cases in administrative proceedings" is defined as the intellectual volitional activity of a judge
(regulated by legislative norms) during the consideration and resolution of administrative cases, aimed at finding
(determining) the optimal decision (action) option from several legally permissible options. Among the signs of a
judge's discretion during the consideration of cases in administrative proceedings, the following are distinguished:
1) a special subject of exercise of discretion is a judge; 2) the sphere of objectification of the judge's discretion -
administrative proceedings; 3) special character, because it covers professional activity (judges), law enforcement
and judicial activity; 4) focus on the protection of the interests of persons in public-legal relations and the
performance of tasks of administrative proceedings; 5) legality of the principles of application; 6) the possibility of
application at different stages during the consideration of cases in administrative proceedings...
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